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Abstract

This study on online dispute resolution for e-commerce disputes happening between businesses
and consumers aims to: 1) study concepts, methods, advantages and limitations of online dispute resolution
2) study concepts, methods, advantages and limitations of online dispute resolution in other countries and
Thailand; and 3) analyze means to implement online dispute resolution in settling e-commerce disputes
happening between businesses and consumers in Thailand. In addition, this study is a qualitative
and documentary research by collecting data from books, textbooks, articles, research reports, court judgments
and related legislation both in Thailand and other countries.

Research results showed that online dispute resolution in other countries is done with
different concepts, methods, advantages and limitations for implementation to settle e-commmerce disputes.
In online dispute resolution in Thailand, it can be seen that although there is a court mediation center in
Thon Buri Civil Court offering online mediation services as mentioned above, laws and procedure of
government offices in Thailand related to online dispute resolution is not thorough. In particular, there
are no laws directly related to online dispute resolution and e-commerce disputes happening between
businesses and consumers. Based on the above study, the author finds that ways to settle e-commerce
disputes happening between businesses and consumers in Thailand that should be used are as follows.
Regarding online negotiation, even though online negotiation reduces costs suitable for disputes involving
low capitals, it is not appropriate for settlement of e-commerce disputes happening between businesses and
consumers for the following reasons. 1) Online negotiation can be used to settle damages only. With this
method, it cannot be determined who is the damaged party and who is responsible for the damages in disputes.
2) Online negotiation is short of enforcement. As for online mediation, the author finds that it is suitable
for settling e-commerce disputes happening between businesses and consumers. Although there are limitations
in online mediation, i.e., despite a compromise agreement, even any party does not abide by the agreement,
the other party still has to use dispute resolution. However, online mediation is suitable for disputes with
low capitals such as disputes happening between businesses and consumers because it is a convenient
and quick methods with low costs. Besides, when a mediator helps mediate a dispute, he/she may help
solve problems deriving from consumers having less bargaining power than businesses. As for online arbitration,
the author finds that although online arbitration has enforcement as binding award and it can be enforced
among New York Convention (NYC) states, it is not suitable for settling disputes happening between
businesses and consumers with low capital because dispute resolution by way of online arbitration

involves high costs.

Keywords: online negotiation, online mediation, online arbitration
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