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Jlidayalunsdnuszyandaufinng

AuvuasnAulsusulng Auns GM of The Green View Hotel
2. Hunuamnaulssusulng FIUUY GM of Stay Bridge Thonglor
3. @nANuIsiayang ALV BRnTdRyARaUTEN
atiua Avaaedudiuy Iiaumivw)
4. funuiAynna A dAYAAD USEN Wo w1 LSALBALAN
5. HWUaNNNsEnsaumaing gl sausy daunsinm

ANMUAIULSEUSDY 3 dUNNISADUAIULAY

JAN1s NsENINUMAlng

6. HWIUIINNITENTHUMALINEY UANIT YN THLAY
N3UN15UNATEY NTENTIUMALNY

7. FUNUINEUTENOUNS I lA1YBUNA host maker Thailand
Hosinsvozdu

8. MunuNEUsENEUNSIALN AUsENaUMSLavuNemindase
Hosinsrozdu

9. MuNuNEUTENEUNIIAN Hidden Space
Hosinsrozdu

10. tindrmsiiBermanguaelsusy 21N ITUIneeusimais

AUTIENEIVINGMINELTIUTY
11. dn3nnsgidiivangranglsansy 9195unIneaeusThva
U588 International Tourism and

Hospitality Business Management
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nasduadaya/muusiuigidnsanlasiniside

v

(Patient/Participant Information Sheet)

1. Polasenns  wwsmemenguanglunmsinduguagsiauimsiindaasilidulsus
Tudszinalne
(The Legal Compliance of Non-Hotel Accommodation in Thailand)

2. Foff3de 919158 73. 1§55 WFIAUTVING

3. 80U nsuvmamues uazdmiauuny3
4. yanauazisnisinse Weaiivgniduvsennuiinundiineatasiunisise
a 919136 A5 2d02550 ugsaUIvING (Hmthlassnside)
flag 9/9 uminendealuviosssunssy viea Uininda Smiauumy3 11120
Ins 086- 5910177
5. fivsnunlasannside
fnemansanse a3, 2387 S1ide

6. AUTUNNIYlATINTG

nsdsustaimamaluladegsfininsslan (Disruptive technology) Tugaawanedd
siusndanalinginssuvesiuslaaasuulassinianisnoiingsialvaiduindeusiiunnsly
walula? TnglanizegedainisiuwiAnieaasugiauusiiu (Sharing economy)  daidu
“msdneminensioguildlianuszlovigean Insuvstufduniumaluladidudinandly
msdeans” ultiundnlunisigsia gsfefifisngiuanuunAnasusiautsiuldfuaiig
foudusgrannuazarnsaiseldegsmmaliiuguszneunsilesainguilaaaiuisa
dfsheuarazanlunisldouruainlnufiausavhlinni nanm ilan'™ anmsdssdiu

P Unel gviSel wavAoue, Sharing Economy Wesairsegnalvie, §anea 2562, A WU 1 ansem 2563, 97
https/Awwv.bot.or:th/Thai/MonetaryPolicy/EconomicConditions/AAA/SharingEconomy V8 pdf



113

yarmmaiulavessiannuuAnasygnawdslunuindlul 2014 Hyar1Ussana 15 Wuduneasns
UaU 2025 gdinsiAulagadia 335 Nudumneadns "

Tu na. 2561 gramnssuviesierlulssmalnededugnamnssufiadrenelivdnliiiy
Uszine flyar1geds 3.08 auduumvisedmduiosay 18.90 veandndndiuiasiululszina
(Gross Domestic Product : GDP)!'"" iilegnamnssunmsvieafisudulndwaliinnudeanisiin
Winsndu fedussialsusy Jaesn viesyn lesawndiadudedudundslunstuindou
\wiswsRanIagaamnssviasistvading Melguuuuresnisdanisresiinlfesfldinisinen
uAmATvgRastiunddugsitlaeiuitooulmidiarmnuagliunnuden’™ Femnids
ffszneumsiidivesinuazlalldliusslomihfesinunusositnssosduiliAnseld

mwﬁ’%ﬁuqsﬁaﬂdaeLﬁwﬁﬁﬂizazguﬁLﬁWﬁuluﬂisLwﬂlwsﬁ’@agé’ﬂwmwamﬂﬂaﬁiimm
wdsRamsnnadnvidevunnandsaenadeiuidussiafiannsoduied euasughasomelulad
Aaviadeaenndesiugnsmanii 3 vesunuimuLATyERanasdanuUisRaTUR 12 (WA 2560 -
2564) nsgnsAdviaiiielATusAauasdsauiiingUszasdlunsaduarundundonansugiouas
wistulsiognsdailasimuauuamdumsitannliiezdunsiimaluladifiensiaunnauinig
uazmsvisafisasuiluiamsdauadiiaviavuananiuaziuingonfiFeamsadagusznounsae
Tminivinuglunsvingsiasumsldineldaduazuinnsslumsndnmsdams'”

othslsfnuuiysedesdfiinszesduduneiudoneduninmsaadugsiafild s
audsnannguslnauasdunislivselominniosiniivdesindmiAnsels uilumemsetutu
Tundureliietamussranssmumanes uliinduliapmenannss enastums maenseludin
uaznindauvenssnudasiamzes wbmansenudessialsusningranefifudaeu aunseidud
. 2561 Arimnmatusunivaneiauuns 782/2561'% fwmelvitidesi weantnaeulnglid
Tueygalssusuieinfianuianunszs v inelAlsuss wa. 2547 Faeyanaliaonuiinlé sy

' value of the sharing economy worldwide in 2014 and 2025, Fuuil 1 unsay 2563310

https://www.statista.com/statistics/830986/value-of-the-global-sharing-economy/

T \fousiu Tnuu3ineg uazany, msussyumBunsnansAineFes “Usungsudeu Yanden
gUassA SME ne Tugsialsausy vuds e-Commerce”, Jufl 23 Annas 2562, & sausufionisoas.

7 griinnudaafiiaviruianatsiazauingon, Ranssudavinesdanuiiineadesiunis
U52NaUsInNe MURAUIRIRANidm3U SME (Knowledge Center) Ysuuszanal 2561 nstiAnen
Airbnb a7ngsiansaesiasinggsislavaladnisvieadien, Aufudl 15 Augieu 2562 910
https://www.sme.go.th/upload/mod_download/download-20181005062359.pdf

7 uyufiRsienis 4 U w.e. 2562-2565 nsznsandviaitaiasegiauazdeay, dutud 15
Aueney 2563 910 http://www.mdes.go.th/assets/portals/1/files/610201 uni 4 20T a.af.2562-
2565.pdf

180 E AN N Y ANATUAUAR VU ELAULAIN 782/2561
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Tueugwszneuiamsgsitlsmsuiniufiasnsalifimsudesieninne fundesverduld venand
wszsmdeyafenasyn na. 2522 fetiiudliidnvematvieninudondme uviessevdu Feitety
WHunmsnssiiRengrne udidemnnmsiestnudesinmeTund esverdulsfuemdemuogg
innuazansuwLiigeililutisgtudnsdinisUdesvosindnunedsna s dunlifiasdulsiy
Sou ﬁqrﬁuﬂﬁu‘mﬁ%’%ﬁaaﬁubmw%mmmnﬁammmﬁﬁumLLaiumsUizﬂaUﬁsﬁaé’ﬂwmsﬁm
MNNYINeT Lﬂmeuaqmmsmﬁsmﬂ,um{mLsmwwm’l,uﬁﬂl,mwaawfmErmmaswaﬂmwuawiul,m
InednannnsiiiuguaiivansaardssansznulasnssefUssnounslsusuiitunsdougn
gV
Tuussnalnegsianisudesitviesinsetuniosedunwideieidunisnseiiiin
ngnnewsinduiduiidesnisvesuilaauazairsnoldgslifufuszneunisdsnan silvidma
nsgnusegUsznounslswsulagnse FArsinisnisiiuguagsianisudseiiviesingetu
videmeduamiieliiAnnsudsiunsgsialdegaauania

7. InQUszaeA

=

1. 1iaAN¥IMANNTT WUIAA NHUNNIINGNUIBLALNLATEFANEASTAEITIRUNSAY

a A 3

4 LLaﬁiﬂ‘UVIWﬂ‘ZJ’mS’]’WI‘lELII L‘TJ UlT 9

9

C

=

2. Lwaﬂﬂwmaﬂﬂgumaiuﬂﬁzmmlm ﬂgwmwismmﬁﬁuuamgwmaﬂwmﬁ
poamsdeiiinaumsmiuguagsiediindaasaitlidulsausy

3. e suiisundnngrnefiieafunsifuguagsiafiindansni 1ad
Dulsuslulssnalng Jssmadu uasdsuimAosainside

4. \fieRnuanuAniuvesssrnvufefundnin s iivezaunsifuguagsAans
Udeegsiaindrasailidulsusluussmelne

5. Wlalauemmsmsmanganglumsirfuguagsiauimsiindans il dulsuslu
Usenelny

v v Y Y

8. s18azdunnazuURAId139uN133Y

Adeazafunisiiuriusudeyaannisvinisdaussyungudssuagyiuuuaeuay
faflswandon il
8.1 nsUssyunguLas
FuiunsdnUszguiBafiinig Smau 1 ads iilessauanssiiufundeuaus

FofnufeaiunansznuiiatusazwuImslunsitiuguanisnisUaesidnfiinseuniese

* 4n3 anadisny, “Yymngrunafeiunisiwiosnreulaiideyliainssesdy,” 1sans
TRAEAT UM INABUWLIAT. 11, 2 (NTNIAN-5UMAN 2561).
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dUa9 fidsanUsEyunduges 319U 10 AW ARLABNEIU1TINUTEYUNGUEBEULUULANZAY
Usenaudiy dunuaninulswsulve gunudidnaudaasidamiavuinnalwazauingay
AUNUINATNNUANLNTTUNITANATOEUSLAA auANUIIsTAUARE Junuand1inaunsie
Ao funuaingusznaunsliidiosinszesdy
N1534AT189BYALINNTIIABUANYNABIVRITRYE TLUNLazInTEULTaYa
Wnszideyalaenisiniuaiisteasy dnavedeyailudonruwuuusseny
8.2 NsViuuUEaUNY
(1) Ussrnswaznquéiegn Usenaulime
Jssnnafe Usstnueg luitufiionng amannunsuasdsmTauuny3
nNausia819pe Uimwuﬁmﬁ’aa&ﬂuﬁuﬁL%Mﬂqﬂmwmmumuaz%’wi’muum%
Wesanuszunsfivualnguarlinsiudwanusesnsiiutiuey Fadurunfiege@unse
Auraildanngnsnsallsinsuruindiegnawes W.G. Cochran Tngfmunsiurauidesiuios
ag 95 warszAuAANuAAALAADuToEas 5 (niuns Aatang.2551) lduurnsediednsiios
385 A lnunisiaenguiiegwuulesay
n= Z’pa/e? = ((1.96)%(0.5)(0.5))/0.052 = 384.16 ~ 385 AU
5o n fie vunsoEns
e fie sEAUATINARALAGBUVITY 0.05
Z o Annasgrufissiuanuidesiu 95%
b fia dnduuszansiidosnisfing
g Gh) 1-p

(2) w3nsilefldlunmsifiudeya Aouvuasuniy Tnsuvuasunimaglémanuuuy
UaneUn (Closed - Ended Questionnaire) haghuvudsuntuyatgiUa (Open - Ended
Questionnaire) uuseanilu 3 @ fe

@il 1 Usznevludedadediuyana Tnadudnuwuutarsdn dadonneuld
WeeAmaULAE (Check List Question)

dufl 2 Uszneulusne sdumnuAniuesUsEYTUReNsiAuguagIAanIsUdes
Wesinseiunsesieduav lneiduauuuuuatela udseenidu 6 du ldun Auaaiu
figs FruaumngauvesmIaesinuarS LN funnuaende dusszaainig
Udogidwazaniiuns suyaransenuanligusznounts sulsesssusognakasyuyy {u
du (anass wyduns. (2562). Yymnawsudnvessenaugsiouinislmisiingelulssy
o lutszmalneg : Arvnsdmsiiinamanaluladasaume. arsinusidusnmnids
V99N TANWINIUNANGATIAMIAN UM VTR NGUIVINGVNIETTNY AMLTAMANT UNITNEIAE

ATUNaL)
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Fadonmeulaunisld Rating Scale lagldunsinvesdidsy Likert’s Scale laddu
ATLUUAILG 5 UDT 1 Tad1AUATMUUAILEA 5 2UDY 1 IRgfUUALNINISIAAZWUY A9t

AzuULTilaTu SEAUANUAALITY
5 AZLUY mnﬁqm
4 ALK 10
3 ATLUU Y1unang
2 AZLUY 1oy
1 AzLuY tioeiian

wazdud 3 . udeRniuuasdaiausnuzsanisiiuguagsnanisuaseiyieain
seiunseseduani Inedumauwuulaiedn

(3) M3a¥aLAzATIIAMA B IATE e
1) AnvuunAangutaznuideifedes wdwhmsdmuanseuuundn fmus
ingUszasAveIMidey
2) a¥anuudeunuNLAMuikezAdeiifetestussiuauAndiuves
Uszmvusionsiiuguagsianisuaesiviesinseiunseseduany
3) duuvasunu Vi Feamsu 3 viu ensnasusiniismsadaion
mmflBInsadalassaine mnugnavsvesnm azaunsainlinssmugausasdiifeanisudn
thuuvasumuUiulseudle ndsanduisunaaoumanudesulusuneusely arugnses
ATiBensa (Validity) wierduienudenndad (OC : Index of Itern Objective Congruence)
wdesliifiniy 0.50 Feazanansaldls
1) fATeruvuasuaiuiulssndlunaassfunguuszuing (Try-out) fu
Uszrnsilillingusegna 1w 30 au ilevnArmudiesiu (Reliability) vesuuuasuny lng
33duUszavisuearvesnseudn (Cronbachs’ Alpha Coefficient) vesnuuasuauliiiaragg
ey 0.70 Jazanunsaldla
5) Usuusanuvasunuliiiien 10C wazdudseaviuoarivesaseutn Widalides

1w 1

e wdhdnhuuvasunulufusiusindeyaiungudieg1swesnside

q

(4) BsviuuTudeya
1) Aewhusiusindeyagidelivesyginidiuienisaartuideuazimuiiu
FIUTWTYA
2) fdenudeyarmenues nenisidendusiiegisuuuiadey
3) {idethuvvasunuiiudeyaisoudesudmminisnssasunnuasudu A

Y

N

o

e

anysalvesdeyadnwuuasuny Wewssutuiindeyauwasinesiveyasiely
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4) MFIATIENteya

peuil 1 Milneideyadnuaurdiuyana Ingldaifidanssaun (Descriptive
Statistics) léun Fmud fevay Anade avdrudenuwnnsgiu

eudl 2 MllTzidoyalivafusERUANNANuTesUTE T YUsBN A Ugua
33fN1sUaRELdiRINnI 18 TuMI0518dUA19 Ineldanfganssaiun (Descriptive Statistics)
1oun Araanud fosay Aneds uavdrudouuunTgiu

msmAede wazAdmdonvuninsgi Idannsinseideyaiinusinisuda

[

NARIL

[

AZUUULAAY sTAUAIUAALITU

4.21-500 waneds seduanndiae
3.41-4.20 w1808 SEAULIN

2.61-3.40 wuede  syAuUIUNa
1.81-260 ey 5y
1.00-1.80 vy ¥

8.3 NINVin¥nguA29E19
fidedavinenansdtuasdmiundusiaegis (Information Sheet) wuulundou
wuugeuamarnsUszrINguges tnefifeeiuiseandenluenarsdduasdnads nieume
Aualinslasnnqualogis il nausaegfidvsaeusieenainnmideidlelafldnmaniu
Uszasd Tndlalfesudavana Samsooushoenannmsitedu arlifinansenulunsle 9 dengu
fhegneviaay

9. Uszloviuaznathafesiiazifauididnsaunisise
9.1 UsgToniiigfidrsaunnsiseldsu
dlideyalinansdoya wazvimuafiouazidulsslerisansimuinguung uasiyinis
9.2 A2MIEES
UsAnAaLdes

< ¥ [ LY
10. mMsiudayaiduanudu
ARdeazliilnmneTevenguiieg1a uisr e uNaluN T IIEY wasliawasdunis

[y v v

Weowdd Teyanifertosiugidiusinlunside avgnyane
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wilsdeduvaulaglasunisuannaiuwaziula

(Informed Consent Form)

= o v a a Ao o aM o’
FolAsINg LLU’JVlNﬂQMN’]EJI‘lJﬂ’]iﬂ’]ﬂU@JLLﬁﬁqiﬂ"ﬂUiﬂWiWWﬂ“ﬁ’)ﬂiTﬂV}lﬂJLUUINLL?NIUU?%L‘VI?TIV]EJ

N

o

We 2137158 A9, WEITIU UgIAUTYING

A
e

8

Forl T IdUN 1Yl

ANBUEINYRILINTINNTITY

I U/ UNUWENY linsusigasidenves
Tassmsidenaenaulsslond uazdaidosfazfntusodmidanditoudiensiaan laiddda
Undadouiiu uarduganlivhnsdunwallulassmsfifidedisiu lnetmiiinditgm vie
foasdoifntudmidnanmsoaounudideld uazdmidransolidsalasimsideiislelafly
uen9nil fRdeasivioyaenizieafufdminiunnudu werasdnmeldamsluguiidy
aqﬂmamﬁ%’awﬁﬁu

kil et e A AT B (E s sduniel)
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wuuaauillunsussyuuonns
LONAITATLIG

AIEUINLTT 819158 A5.9882950 ugsadsvine dednanviividaaans
W Ing e gluvisssunssy Mawiiunisideses “See wumenguinglunismiuaua
synamintaasnlddulsusululszndalve” Tnefidnguszasd 5 Usenisasil

=b

1. WeANYINANNT WA NQURNINGUNIBRAEINLATYTANERTANEITR I UNTAY

a A 3 A

auagsiamindans il dulsusy

9

3

=

2. wiefnwmannguangludszimalneg ngvunguseinaguuaznguuigyssine
seawsdefefunsiiuguagsianiindansniiladdulsausy

' '
a a o %

3. 1iledas iz suifisundnnguunefiiieatunisinduquagsfafiiindansnd
lifulsusslusumelne UssmadiuiagsssmAooanside

4. \ieFnwimnuAniuvesssrvuigfundninasiiivizaunsiiuguagsians
Udeegsiaindiasailidulsusaluussmelne

5. Wislauemmsmmenganelumsifuguassisuimsiindans il dulsusly
Uszweilne

mstszguufoinislunsadagldnanszana 2.5 99l Tnedidoarliamede vesvinu
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fouSeuldn aortuideuasiaun unIne1dealeissssussy duaviamn sunedininia
FaIauunys s 02-504-7587

wuudauiiduduniweaniside Tnedfaguszasdlude 4 WefinwanuAndiuves
Ussruiafundninasinisngaunsiiuguagsiansudesiiviesingeiuvieedunily
Uszmelne doyafildanuuuasuamazgaiiuifuanudy mstiauedeyatzegluguiuuves
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ganansUaesd wiesinseiuieseduni lneduinuuuulaede uwiwenidu 7 41w loun @
Hevegsnansveainge Tunsesedunm Ussimuasinniva gAY seusianveanise
ez Tanvuanm sl N Wnsn1siumaaensdy mstaduldnguring smsnisadiy el

1. Afienaasgsnamsesinsedurseseduan
1.1 uiiusensoliduAIfeIuvee “mMsvesineTuns osedUa1s” BuAnI
PUNYR9 N5LRINNT 18 TUMSBSIwFUM YR UL Nanasuaaulall

2. vimududevidelifunsivunussnvue i dse Sunsesiedunv feil
2.1 msinneesiiilbidesmi 33 myaamsAeniniwediulivaamesiv nende
2.2 Ansfimsfvuaduugidsin aildAu 2-3 ausioves
2.3 msiinssdasiviuiesfivdesidt wu Tidu ¢ weq
24msiivoni osruh A nemuasmned nnelusionin Tseslisaiudunms

3.52821781999N15L915189 UM o T EUN

3.1 PstinsiuaszaznaInsin Wudeadrinlddesnit 3 Susensuiin 1 as
w3aly Lnszwmela

3.2 psinsfvuas i uielian wu liiu 180 Yusietvield szmala
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4.1 wiirfluazauanTRvasusznauns

0.1.1 vndusznounislallaldanuilliianduiiogerds axfesiimsudsiedFuiiaeuly
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4.1.2 {fsgnaunsagdesmeutodessunasdodnamandogerdeluiiuilasseuiivn
Foldsunsudafeustemaiiuazimnzan
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4.2.2 Tunsd@ifndadesdesumueninisal viensliiuiidaunasesndlifissdouie
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4.2.3 Tunsaligiegendelasseuiilisunniioniouandidn fusznaunisazsoes
SuRaveu wavualtALdenie ekl nszmale
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Minpaku Law (Efﬂs private lodging) in Japan.

Private Lodging (EiEl minpaku) officially means a business where any person other than a business proprietor,
as set forth in the Inns and Hotels Act, provides lodgings at a private house for a fee, not exceeding the use of
the private lodgings to 180 days a year.

The “houses” that can conduct private lodging business must be equipped with a kitchen, a bathroom, a restroom
(toilet), and a washstand facility.

In addition, the house shall be currently used as the main home of a person, a house which is advertised to a
new dweller after the period of lease with a former dweller has expired, as per the residence requirements.
Who is a Private Lodging Operator (%%%) ?

A person engaged in the Private Lodging Business as per a notification.

Registering (E H'H:l') is mandatory

A person who intends to operate a Private Lodging Business is required to notify the prefectural governor or
similar, stating intention to operate such business. In addition, a document that proves that the lodging meets the
residence requirements, such as an advertisement for rent, alongwith an attachment of the housing plan are

required upon notification.

Private Lodging Operator (%%%)

Who is a Private Lodging Operator ($¥%) ?
A person engaged in the Private Lodging Business as per a notification.
Registering (E H'H:'l) is mandatory
A person who intends to operate a Private Lodging Business is required to notify the prefectural governor or
similar, stating intention to operate such business. In addition, a document that proves that the lodging meets the
residence requirements, such as an advertisement for rent, along with an attachment of the housing plan are
required upon notification.
Minpaku operator must take the following measures for conducting an appropriate minpaku business.
(1) Ensuring the Health of Lodgers
Secure 3.3 m2 or wider of floor space per lodger for the lodging room Cleaning and ventilation
(2) Ensuring Safety of Lodgers
The Private Lodging Operator shall take the following necessary measures: Install emergency lighting
equipment.Display the evacuation route ,Take other measures to ensure safety for the lodgers in case of fire or

other disasters.

(3) Secure Comfort and Convenience of Lodgers, who are Foreign Tourists
The Private Lodging Operator shall take the following necessary measures to the lodger:
Provide guidance in a foreign language on how to use the equipment in the notified lodging
Provide information in a foreign language on means of transportation

Provide guidance in a foreign language on what number to dial in event of fire or other disasters
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(4) Lodgers’ Registry Book
The Private Lodging Operator shall take the following necessary measures in preparing a Lodger’s Registry
Book;Create it upon identity verification Preserve it for 3 years from the date created List the names, addresses,
occupations and lodging dates of each lodger
List nationality and passport number in cases where the lodger does not have a fixed address in Japan
(5) Prevention of Harmful Effects on the Living Environment in the Surrounding Area
The Private Lodging Operator shall explain to lodgers by documentation or using other such proper
method, of the following matters:
Matters to be considered for preventing noise
Matters to be considered for disposal of waste

Matters to be considered for preventing fire

(6) Response to Complaints
The Private Lodging Operator shall quickly and properly respond to complaints and inquiries from residents in the

areas surrounding the notified private lodging.

(7) Entrustment of Private Lodging
Administration Business The Private Lodging Operator must entrust a Private Lodging Administrator to take the
foregoing measures (1) to (6) in any of the following cases.In the event where the number of lodging rooms of
the notified lodging exceeds 5, In the event where the Private Lodging Operators are absent while there are
lodgers
*Exclude cases where the Private Lodging Operator is absent within the time scope required for ordinary actions
on operating his/her daily life

(8) Entrustment to Private Lodging Agent
The Private Lodging Operator must entrust agency/intermediary service in concluding a Lodging Service Provision
Agreement (agreement concerning the provision of lodgment services to
lodgers at the notified housing) to a Private Lodging Agent or a travel agent in case of entrustment to other
persons.

(9) Posting of Signs
The Private Lodging Operator shall post a sign in a place accessible to the public at each notified housing
location.

(10) Periodic Reporting to Prefectural Governor
The Private Lodging Operator must report the following details of each of the previous 2 months for each notified
housing by the 15th day of February, April, June, August, October and December each year to the prefectural
governor: The Private Lodging Operator shall confirm the rules set forth in the prefecture where the lodging is

registered.

Private Lodging Administrator (E‘;E#%)
Who is a Private Lodging Administrator ?
It refers to a business that conducts private lodging administration for a fee, undertaking the entrustment from a

private lodging operator set forth in Article 11, paragraph 1.The private lodging administration business refers to
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a business conducting the maintenance of notified lodging necessary for the proper implementation of business
and private lodging business under the provisions from Article 5 to Article 10.

What is a Private Lodging Administrator?

A person who has been registered as a private lodging administration business and is operating as such.

How to Start the Business ?

Registering (E H'H:ll) is mandatory.
A person who intends to engage in the Private Lodging Administration Business needs to obtain registration from
the Minister of Land, Infrastructure, Transport and Tourism.Upon application for registration, the Private Lodging
Administrator shall submit the application form with the necessary details completed and an attachment of a
written oath stating that he or she does not fall under any disqualification requirements set forth in Article 25,
paragraph T.ES:IE:P]In addition, the registration needs to be renewed every 5 years.
Duties of the Private Lodging Administrator
The Private Lodging Administrator needs to take the following measures mainly for conducting an appropriate
Private Lodging Administration Business.

( 1 ) Prohibition of Misleading Advertising
In advertising the business, the Private Lodging Administrator shall not give indications of matters that are
significantly contradictory to facts or that mislead others to believe that such conditions are significantly better or
more favorable than the actual conditions.
Matters concerning the liability of the Private Lodging Administrator, Matters concerning the amount of
fees.Matters concerning the cancellation of the Entrusted Administration Agreement

( 2 ) Prohibition of Unjust Solicitation
In the Private Lodging Administration Business, the following acts of information on important matters that may
have an impact on the judgment of the Consignor and misrepresented information to solicit the conclusion of a
Entrusted Administration Agreement are prohibited.
Actions to solicit by phone or paying visits at times which the entrustee feels it to be troublesome Actions to
solicit with persistence, although an entrustee declared his/her intention not to conclude or renew an
agreement.Actions to conclude an Entrusted Administration Agreement, although it is clear that proper conduct of
Private Lodging Administration Business cannot be secured, taking the location and other affairs of the notified
lodging into consideration

( 3 ) Issuance of Documents upon Conclusion of Entrusted Administration Agreement
To conclude an Entrusted Administration Agreement, the Private Lodging Administrator shall issue documents and
explain matters concerning the details and performance of an Entrusted Administration Agreement to the
Consignor before or by the conclusion of the agreement. Main Matters to Be Stated on Documents Before
Conclusion
A trade name, title or name of the Private Lodging Administrator with its registered date and registered
number.Eligible notified lodging covered by the Private Lodging Administration Business.Contents and
Implementation method of the Private Lodging Administration Business; Matters concerning fees such as payment

term and method, etc.
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Main Matters to Be Stated on Documents upon Conclusion.Matters on reports to the Private Lodging Operator as

set forth in Article 40, in addition to the matters listed on the document before conclusion

( 4 ) Prohibition of Re-entrustment of Private Lodging Administration Business
The Private Lodging Administrator shall not re-entrust to others the whole of the Private Lodging Administration
Business entrusted by the Private Lodging Operator.

( 5 ) Implementation of Private Lodging Administration Business
When a Private Lodging Business Operator entrusts private lodging management work to a Private Lodging
Administration Business, the provisions in Articles 5 through 10 ( %¢) shall apply mutatis mutandis to the Private
Lodging Administrator who received the consignment and will be responsible for the Private Lodging
Administration at a notified lodging.
Provisions from Article 5 to Article 10 Ensuring the Health of Lodgers.Ensuring the Safety of Lodgers.Secure the
Comfort and Convenience of Lodgers who are Foreign Tourists.Preparation of the Lodgers’ Registry
Book.Explanation on Prevention of Harmful Effects on the Living Environment in the Surrounding Area.Response to
Complaints

( 6 ) Carrying of Identification Cards
Private Lodging Administrators shall, as prescribed by ordinance of the Ministry of Land, Infrastructure, Transport
and Tourism, not allow their employees and other workers who engage in the business to actually engage in the
operations without carrying identification cards that certify that they are the Private Lodging Administrator’s
employees or workers. Each employee’s name with the location of the business office or offices the person
works, and the registration number and other matters of the Private Lodging Administrator will be stated on the

card.

(7 ) Preparation of Account Books
The Private Lodging Administrator shall prepare account books concerning the business at each business offices
or other office, list the date of concluding the Entrusted Administration Agreement and other matters for each
notified lodging, close the date at the end of each business year and preserve them for 5 years after such
closure.

( 8 ) Posting of Signs
The Private Lodging Administrator shall post a sign in the format specified by ordinance of the Ministry of Land,
Infrastructure, Transport and Tourism in a place accessible to the public at each of its business offices or other

offices, as it is required to clarify that the agent is registered properly.

( 9 ) Periodic Reporting to Private Lodging Operator
A Private Lodging Administrator shall report the implementation status of the Private Lodging Administration
Business and other matters to the Private Lodging Operator, who has concluded the Entrusted Administration

Agreement, at the end of a business year or after the termination of the agreement term.

Private Lodging Agents (ﬁ’ﬂ%%)

Who is Private Lodging Agency?
A business that conducts a Private Lodging Agency by a person other than travel agents as prescribed in Article
6-4, paragraph 1 of Travel Agency Act, gaining remuneration to fulfill the duties.

The Private Lodging Agency Business means the following actions.
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( 1 ) Activities as an agent, intermediary, or a broker of lodgers in concluding a contract for receiving
lodgment service at a notified housing; and,

( 2 ) Activities as an agent or intermediary of Private Lodging Operators in concluding a contract for providing
lodgment service to lodgers at a notified housing.
Who is Private Lodging Agent?
A person engaged in the Private Lodging Agency after receiving registration.Registration of the Travel Agency Act
is required in order to conduct Agency of Special Zone Housing Facilities etc. for Simple Lodging based on the
Inns and Hotels Act and Act on National Strategic Special Zones.
How to Start a Business ?
Obtain Registration
A person who intends to operate the Private Lodging Agency Business needs to obtain registration from the
Commissioner of the Japan Tourism Agency.Upon application for registration the Private Lodging Agent shall
required matters and shall submit the application form with completed necessary details and an attachment of a
written oath stating that it does not fall under any disqualification requirements set forth in Article 49, paragraph
1. In addition, the registration needs to be renewed every 5 years.
Responsibilities of the Private Lodging Agent
The private lodging agent needs to take the following measures mainly for performing appropriate private lodging

administration business.

( 1 ) Private Lodging Agent Clause
The Private Lodging Agent needs to set forth Private Lodging Agent clauses on agreements related to Private
Lodging Agent Business to be concluded with the lodger, and needs to notify them to the Commissioner of the
Japan Tourism Agency before conducting such.In an event where the clauses set forth by the Private Lodging
Agent are equivalent to those of the standard Private Lodging Agent Business, it will be deemed as having
notified the Commissioner of the Japan Tourism Agency.The Private Lodging Agent needs to make a public notice
of the Private Lodging Agent Business clauses by either posting them in its business office or office or by

disclosing them via the Internet.

( 2 ) Public Notice of Fees for the Private Lodging Agency Business
The Private Lodging Agent shall fix fees received from lodgers and Private Lodging Operators concerning the
Private Lodging Agency Business pursuant to standards specified by an Ordinance of the Ministry of Land,
Infrastructure, Transport and Tourism and publicly notify them at its business offices or other offices, or on the

Internet before the start of business.

( 3 ) Prohibition of Unjust Solicitation
The Private Lodging Agent shall not commit any of the following acts: Acts of intentionally failing to disclose the

facts to lodgers or misrepresenting information on important matters concerning the said Private Lodging Agency
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Agreement that may have an impact on the judgment of the lodgers to solicit the conclusion of the agreement or

hinder the cancellation.

( 4) Prohibition of offering Conciliation for Illegal Acts
In order to seek protection for Lodgers, A Private Lodging Agent or any agent, employee or any other worker
shall not commit any of the following acts:Giving conciliatory services for illegal acts or providing convenience to
lodgers for performing such acts;Providing conciliatory services in violation of laws or regulations or providing
convenience to lodgers for receiving the provision;
Placing advertisements to the effect that the conciliatory services or convenience in the preceding items [1] and
[2] is provided or similar advertisements are made; and Actions that force the lodger to receive a certain service
provision or to purchase a certain itemActions not to confirm whether a lodging service provider had notified
those stated in Article 3, paragraph 1 upon dealing with such provider

( 5 ) Issuance of Documents before Concluding Private Lodging Agency Agreement
To conclude a Private Lodging Agency Agreement, the Private Lodging Agent shall issue documents and explain
matters concerning the details and performance of the agreement to the lodgers by the conclusion of the
agreement.
A trade name or title or name and notified number of the private lodging agent
The notified housing where the lodger stays (Information which the lodger can understand the location of the
notified housing accurately)Value and fees to be paid from the lodger to the Private Lodging Agent with their
payment term and methodDetails on the lodging service to be received with the foregoing valueMatters on
liability, disclaimer and such

( 6 ) Posting of Signs
The Private Lodging Agent shall post a sign in the format specified by an Ordinance of Ministry of Land,
Infrastructure, Transport and Tourism in a place accessible to the public at each of its business offices or other
offices.However, the obligation to present such will not apply in an event where its registered date, registered
number and other information are announced via using electromagnetic method.
Measures to be taken by the Time of the Private Lodging Business Act Being Enforced or before Applying for
Register
Confirming the Legality
Those who are already operating a private lodging agent website need to confirm the legality on the materials
that have been posted.
The Private Lodging Agency needs to report to the Tourism Agency on the following items related to the notified
materials posted on the Private Lodging Agency website by the 15th day of April and October each year, in order
to confirm supplementary whether the Private Lodging Operator has lodged a person for over 180 days or to
confirm whether an operation was conducted during the term prohibited by the ordinance.
The implications of new minpaku law
1. A breakthrough for lodges in the residential district
Minpaku operators can utilize conventional houses for lodging service. It sounds no surprise but it is,in fact, a

breakthrough. In Japan, it is necessary for any business to follow strict land-use zoning rules under the city

planning law. And hotels and ryokan (ﬁﬁﬁ'ﬁ'~ Japanese inns) are not allowed to be built in the any exclusive
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residential district (1I%$Fﬁi‘ﬂjfﬁj) under the city planning law.

By positioning minpaku with using houses in the residential zones where conventional hotels could not be built,
operators can now conduct minpaku business using private houses. However, regulations can be added by the
ordinance at the discretion of the municipality.
2. Cap for 180 business days is tough for the business

There is a cap of 180 days a year for business days. It may be difficult to generate the profit for

the operators.The annual business days are restricted to 180 days or less, and some local governments can
establish ordinances that further shorten the number of days. The government creates two categories in minpaku
law.

" Minpaku with hosts being present in the property (?IE{IE)

The operators (landlords) rent out rooms while he or she lives in their own room. (Sharing)

" Minpaku without hosts present (?I*Eﬁ)

The operators (landlords) own the property but they do not live in the property.

Both categories are allowed to operate within certain requirements but minpaku without host will face more
restrictions.

3. Registration for operators, administrators and matching agents became mandatory

Ones who wish to do minpaku business in the three fields must register with prefectural governors. All matching
sites on web such as Airbnb are now required to register with JNTO (Japan National Tourism Organization).

4. Tasks are daunting

Tasks and measures for minpaku business are very detailed and quite daunting.

Source: https://www.toshihikoyamamoto.jp/minpaku-new-law/


https://www.toshihikoyamamoto.jp/1241-2/%e3%82%b9%e3%82%af%e3%83%aa%e3%83%bc%e3%83%b3%e3%82%b7%e3%83%a7%e3%83%83%e3%83%88-2018-04-30-0-11-12/
https://www.toshihikoyamamoto.jp/1241-2/%e3%82%b9%e3%82%af%e3%83%aa%e3%83%bc%e3%83%b3%e3%82%b7%e3%83%a7%e3%83%83%e3%83%88-2018-04-30-0-11-12/
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New South Wales

Fair Trading Amendment (Short-term Rental
Accommodation) Act 2018 No 41

Act No 41, 2018

An Act to amend the Fair Trading Act 1987 to provide for a code of conduct in relation to the
short-term rental accommodation industry and to amend the Strata Schemes Management Act
2015 to allow strata scheme by-laws to prohibit short-term rental accommodation in certain cases.
[Assented to 21 August 2018]
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Fair Trading Amendment (Short-term Rental Accommodation) Act 2018 No 41 [NSW]

The Legislature of New South Wales enacts:

1 Name of Act

This Act is the Fair Trading Amendment (Short-term Rental Accommodation)
Act 2018.

2 Commencement

This Act commences on a day or days to be appointed by proclamation.

Page 2



Fair Trading Amendment (Short-term Rental Accommodation) Act 2018 No 41 [NSW]
Schedule 1 Amendment of Fair Trading Act 1987 No 68

Schedule 1

Amendment of Fair Trading Act 1987 No 68

Part 4, Division 4A
Insert after Division 4 of Part 4:

Division 4A Code of conduct for short-term rental accommodation

industry

54A Definitions

In this Division:
code of conduct means a code of conduct declared under section 54B.
residential premises includes part of residential premises.

short-term rental accommodation arrangement means a commercial
arrangement for giving a person the right to occupy residential premises for a
period of not more than 3 months at any one time, and includes any
arrangement prescribed by the regulations to be a short-term rental
accommodation arrangement, but does not include any arrangement
prescribed by the regulations not to be a short-term rental accommodation
arrangement.

short-term rental accommodation industry participant means any of the
following:

(a) aperson who, in trade or commerce, provides an online booking service
that enables persons to enter into short-term rental accommodation
arrangements,

(b) aperson who carries on business as an agent to enable persons to enter
into short-term rental accommodation arrangements,

(c) a person who, pursuant to a short-term rental accommodation
arrangement, gives another person the right to occupy the residential
premises to which the arrangement relates,

(d) a person who, pursuant to a short-term rental accommodation
arrangement, is given the right to occupy the residential premises to
which the arrangement relates,

(e) any other person who, in trade or commerce, facilitates short-term rental
accommodation arrangements and who is prescribed by the regulations
or is of a class of persons prescribed by the regulations.

54B Declaration of code of conduct applying to short-term rental accommodation
industry participants

(1

2)

The regulations may declare that a code of conduct specified or referred to in
the regulations is a code of conduct applying to short-term rental
accommodation industry participants.

Without limiting the matters for or in respect of which a code of conduct may
make provision, a code of conduct may:

(a) set out the rights and obligations of short-term rental accommodation
industry participants, and

(b) provide for the administration of the code by a specified person or body,
and

(c) provide for the registration of residential premises used for the purposes
of short-term rental accommodation arrangements and for the

Page 3
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3)

registration system to include details about when residential premises
are used for those purposes, and

(d) provide for warnings to be given to short-term rental accommodation
industry participants who contravene the code, and

(e) require the provision of information or reports to the Secretary relating
to the short-term rental accommodation industry and the operation of
the code, and

(f) provide for the resolution of disputes and complaints concerning the
conduct of short-term rental accommodation industry participants, and

(g) authorise the keeping of a register (the exclusion register) containing
the details of short-term rental accommodation industry participants
who have failed to comply with the code, and

(h) regulate or restrict access to the exclusion register, and

(1) prohibit or restrict persons whose details are listed on the exclusion
register from entering into, or participating in, short-term rental
accommodation arrangements.

A regulation that declares a code of conduct may:

(a) make provision for or with respect to appeals against the listing of a
person’s details on the exclusion register, and

(b) authorise the Secretary to recover from short-term rental
accommodation industry participants the costs incurred by the
Secretary in connection with the enforcement and administration of the
code, and

(¢) exclude a specified short-term rental accommodation industry
participant or class of short-term rental accommodation industry
participants from the application of the code or any part of the code, and

(d) contain provisions of a savings or transitional nature consequent on the
declaration of the code.

54C Offence

A short-term rental accommodation industry participant who contravenes a
provision of a code of conduct that is identified by the code as an offence
provision is guilty of an offence.

Maximum penalty: 1,000 penalty units in the case of a corporation or
200 penalty units in any other case.

54D Civil penalty for contravention of code of conduct

(1

)

)

A court may, on application by the Secretary or a person authorised in writing
by the Secretary, order a short-term rental accommodation industry participant
to pay a monetary penalty if the court is satisfied that the participant has
contravened a provision of a code of conduct that is identified by the code as
a civil penalty provision.

A monetary penalty imposed under this section:
(a) isnot to exceed the amount prescribed by the regulations, and

(b) may be recovered from the person on whom it is imposed in any court
of competent jurisdiction as a debt due to the Crown.

An application under this section may only be made within the period of
2 years of the date on which the contravention is alleged to have occurred.

Page 4
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54E

“4)

(5)
(6)
Code

(1

)

A short-term rental accommodation industry participant who contravenes a
code of conduct is not liable to be both punished for an offence against
section 54C and the subject of an order under this section if the contravention
is essentially the same act or omission.

A reference in this section to a court is a reference to a court prescribed by the
regulations.

The regulations may make further provision for or with respect to applications
and orders for the payment of monetary penalties under this section.

of conduct prevails over development consent conditions

The provisions of a code of conduct prevail to the extent of any inconsistency
with a condition of development consent imposed under the Environmental
Planning and Assessment Act 1979.

For the avoidance of doubt, subsection (1) does not in itself authorise the use
of residential premises for the purposes of short-term rental accommodation if
that use is prohibited by an environmental planning instrument.
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Schedule 2

Amendment of Strata Schemes Management Act
2015 No 50

Section 137A

Insert after section 137:

137A  Short-term rental accommodation

(1

2

3)

A by-law made by a special resolution of an owners corporation may prohibit
a lot being used for the purposes of a short-term rental accommodation
arrangement if the lot is not the principal place of residence of the person who,
pursuant to the arrangement, is giving another person the right to occupy the
lot.

A by-law has no force or effect to the extent to which it purports to prevent a
lot being used for the purposes of a short-term rental accommodation
arrangement if the lot is the principal place of residence of the person who,
pursuant to the arrangement, is giving another person the right to occupy the
lot.

In this section, short-term rental accommodation arrangement has the same
meaning as in section 54A of the Fair Trading Act 1987.

[Second reading speech made in—

Legislative Assembly on 6 June 2018

Legislative Council on 14 August 2018]
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173



Fair Trading Amendment (Code of Conduct
for Short-term Rental Accommodation
Industry) Regulation (No 2) 2020

under the

Fair Trading Act 1987

Her Excellency the Governor, with the advice of the Executive Council, has made the following
Regulation under the Fair Trading Act 1987.

KEVIN ANDERSON, MP
Minister for Better Regulation and Innovation

Explanatory note
The objects of this Regulation are as follows—

(2)
(b)

(©)
(d)
(e)
()
(2

to declare a code of conduct for the short-term rental accommodation industry,

to prescribe persons who provide property management services as an additional class of persons to
whom the code of conduct applies,

to exclude certain arrangements (including the provision of refuge or crisis accommodation) from
the operation of the code of conduct,

to provide for appeals against the listing of a person on the exclusion register kept under the code of
conduct,

to authorise the imposition and recovery of fees in connection with the enforcement and
administration of the code of conduct,

to specify the maximum amount that may be imposed as a civil penalty for contravention of the code
of conduct,

to enable the offence of contravention of the code of conduct to be dealt with by way of penalty
notice.

This Regulation is made under the Fair Trading Act 1987, including Part 4, Division 4A and sections 67
and 92 (the general regulation-making power).

Published LW 28 October 2020 (2020 No 634)
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Fair Trading Amendment (Code of Conduct for Short-term Rental Accommodation Industry) Regulation (No
2) 2020 [NSW]

Fair Trading Amendment (Code of Conduct for Short-term Rental
Accommodation Industry) Regulation (No 2) 2020

under the

Fair Trading Act 1987

1 Name of Regulation

This Regulation is the Fair Trading Amendment (Code of Conduct for Short-term
Rental Accommodation Industry) Regulation (No 2) 2020.

2 Commencement

This Regulation commences on 18 December 2020 and is required to be published
on the NSW legislation website.

Page 2 Published LW 28 October 2020 (2020 No 634)
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Schedule 1 Amendment of Fair Trading Regulation 2019

[11 Part2A

Insert after Part 2—

Part 2A Short-term rental accommodation industry code of

conduct

11A Declaration of code of conduct

The code of conduct entitled Code of Conduct for the Short-term Rental
Accommodation Industry, as published in the Gazette on 22 October 2020, is
declared for the purposes of section 54B of the Act.

11B Additional class of short-term rental accommodation industry participants

(1)  Persons who provide property management services for residential premises
subject to a short-term rental accommodation arrangement are prescribed for
the purposes of paragraph (e) of the definition of short-term rental
accommodation industry participant in section 54A of the Act.

(2) For the purposes of subclause (1), property management services include
creating listings, rental pricing, guest vetting and communications and
check-in services.

11C Excluded arrangements
(1) The following are excluded from the definition of short-term rental
accommodation arrangement in section 54A of the Act—

(a) an arrangement under which a person is given the right to occupy—

(i) tourist and visitor accommodation within the meaning of the
standard instrument prescribed by the Standard Instrument
(Local Environmental Plans) Order 2006, or
Note. Tourist and visitor accommodation includes backpackers’
accommodation, hotel or motel accommodation and serviced
apartments.

(i) aregistrable boarding house within the meaning of the Boarding
Houses Act 2012, or

(i) a holiday park within the meaning of the Holiday Parks
(Long-term Casual Occupation) Act 2002,

(b) an arrangement under which a person resides or is permitted to reside in
refuge or crisis accommodation provided by—

(i) apublic authority (including the Department of Communities and
Justice, the New South Wales Land and Housing Corporation or
the Aboriginal Housing Office), or

(i) a community housing provider registered under the Community
Housing Providers National Law (NSW), or

(i)  any other body funded wholly or partly by the Commonwealth or
the State,

(¢) anarrangement under which a person resides or is permitted to reside in
disability accommodation,

(d) any other arrangement under which a person resides or is permitted to
reside in temporary accommodation provided or funded wholly or
partly by the Department of Communities and Justice.

Page 3 Published LW 28 October 2020 (2020 No 634)
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2)

In this clause—
disability has the same meaning as in the Disability Inclusion Act 2014.

disability accommodation means accommodation that is designed for a person
with a disability who is receiving disability assistance, and includes (but is not
limited to) specialist disability accommodation within the meaning of the
National Disability Insurance Scheme (Specialist Disability Accommodation)
Rules 2020 of the Commonwealth.

disability assistance means one or more of the following forms of assistance
provided to a person with a disability by another person or body, whether
permanently or not,—

(a) assistance to help the person undertake the person’s day-to-day
activities,

(b) assistance to increase the person’s independence,

(c) assistance to facilitate the person’s social and economic inclusion in the
community.

11D Appeal against listing on exclusion register

11E

11F

)

2)
)

“4)

)
(6)

(7

Fees

)

2
A3)

A person whose details have been listed on the exclusion register referred to
in section 54B(2)(g) of the Act may apply to the departmental Secretary to
have the person’s details removed from the register.

An application must be in writing and specify the grounds for removing the
person’s details from the exclusion register.

The departmental Secretary is, within 28 days of receiving an application, to
determine the application by deciding—

(a) toremove the person’s details from the exclusion register, or
(b) to maintain the person’s listing on the register.

The departmental Secretary is to notify the person in writing of the Secretary’s
decision as soon as practicable after it is made.

The notice is to include the reasons for the departmental Secretary’s decision.

The departmental Secretary may delegate the Secretary’s functions under this
clause to any other person employed in the Department of Customer Service.

In this clause, departmental Secretary means the Secretary of the Department
of Customer Service.

The Secretary may, for the purposes of recovering the costs incurred by the
Secretary in connection with the enforcement and administration of the code
of conduct declared under this Part, impose fees on short-term rental
accommodation industry participants.

The Secretary may determine the amount of the fees to be paid and the times
when they are payable.

Any fee imposed under this clause may be recovered by the Secretary as a debt
due to the Crown.

Civil penalty for contravention of code of conduct

(1

For the purposes of section 54D(2)(a) of the Act, a monetary penalty is not to
exceed 10,000 penalty units, in the case of a corporation, and 2,000 penalty
units, in any other case.

Page 4
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(2) The Local Court and the Supreme Court are prescribed for the purposes of
section 54D(5) of the Act.

(3) Despite subclause (1), a monetary penalty imposed by the Local Court under
section 54D of the Act is not to exceed 200 penalty units.

[2] Schedule 1 Penalty notice offences

Insert in appropriate order in the matter relating to offences under the Fair Trading Act
1987—

Section 54C $550 $1,100

Page 5 Published LW 28 October 2020 (2020 No 634)
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Part A: Introduction

Short-term rental accommodation is a long-standing practice throughout New South Wales, most
commonly associated with holiday letting. Many NSW families spend part of their summers in
coastal and regional communities and those communities may depend on seasonal tourism to
provide a regular boost to the local economy.

Short-term rental accommodation does not involve purely commercial accommodation providers
such as hotels, motels and bed and breakfast establishments. It generally involves residential
dwellings that may also be used by the owners for their own accommodation at times.

The advent of online accommodation booking services (booking platforms) has seen a significant
increase in short-term rental accommodation. Booking platforms have made it much easier for
letting agents and hosts to advertise and promote properties and for guests to find suitable short-
term accommodation. In addition, short-term rental accommodation in residential premises is now
not only used for holidays but also for business travel, emergency accommodation and special
events, across a range of premises including free-standing dwellings and apartment buildings in
urban and regional centres.

Despite the economic benefits that can flow to local economies and homeowners using their
property for short-term rental accommodation, there can be amenity impacts on residential
neighbours resulting from inconsiderate or anti-social behaviour by some short-term rental
occupants. It is important to ensure that our laws continue to support local economies while
ensuring residential neighbours can enjoy the amenity of their homes without unreasonable
disturbance. This code of conduct responds to this need by establishing behavioural obligations for
short-term rental accommodation participants.

In recent years, there has been an increasing focus on the regulation of the short-term rental
industry around the world. In June 2018, the NSW Government announced that there would be a
new regulatory framework to manage short-term rental accommodation. The key elements of the
framework are:

e astate-wide planning framework to achieve consistency and certainty across local planning
controls

e acode of conduct to apply to online accommodation platforms, letting agents, facilitators,
hosts and guests

e changes to strata laws to allow owners corporations to adopt by-laws that prohibit non-
resident lot owners from offering short term rentals

e amandatory short-term rental accommodation premises register.

This code of conduct is mandatory and applies to all short-term rental accommodation industry
participants.
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Part B: Objectives
The principal objectives of this code are to:
(a) setout the rights and obligations of short-term rental accommodation industry participants

(b) provide for resolution of disputes and complaints about the conduct of short-term rental
accommodation industry participants

(c) outline the compliance and enforcement approach that applies to contraventions of the
code by short-term rental accommodation industry participants

(d) facilitate the oversight of the short-term rental accommodation industry.



Part C Definitions

Act means the Fair Trading Act 1987.

association and association property have the same meaning as in the Community Land
Management Act 1989.

booking platform means a person who, in trade or commerce, provides an online booking service
that enables persons to enter into short-term rental accommodation arrangements.

by-law means any by-law in force for a strata scheme or any by-law contained in a management
statement (as defined in the Community Land Management Act 1989).

Commissioner means the Commissioner for Fair Trading in the NSW Department of Customer
Service.

common property has the same meaning as in the Strata Schemes Management Act 2015.
community scheme has the same meaning as in the Community Land Development Act 1989.

facilitator means the prescribed classes of short-term rental accommodation industry participants in
clause 11B of the Regulations.

guest means a person who, pursuant to a short-term rental accommodation arrangement, is given
the right to occupy the residential premises to which the arrangement relates.

host means a person who, pursuant to a short-term rental accommodation arrangement, gives
another person the right to occupy the residential premises to which the arrangement relates.

letting agent means a person who carries on business as an agent to enable persons to enter into
short-term rental accommodation arrangements.

Minister means the Minister responsible for the administration of the Fair Trading Act 1987.

occupancy period means the period for which a guest may occupy residential premises under a
short-term rental accommodation arrangement.

ordinary hours means 8.00am to 5.00pm every day of the week.

planning laws means the Environmental Planning and Assessment Act 1979, Environmental Planning
and Assessment Regulation 2000, and any environmental planning instrument made under those
laws, but excluding any development consent imposed under the Environmental Planning and
Assessment Act 1979.

Regulations means the Fair Trading Regulation 20189.
Secretary means the Secretary of the Department of Customer Service.
short-term rental accommodation arrangement has the same meaning as in section 54A of the Act.

short-term rental accommodation industry participant, or industry participant, has the same
meaning as in section 54A of the Act.

short-term rental accommodation premises, or premises, means any residential premises located in
New South Wales that are subject to a short-term rental accommodation arrangement, or are being
offered for the purposes of entering into a short-term rental accommodation arrangement. Where
the premises are located in a strata or community scheme, the premises include the common
property or association property in that scheme.

206
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short-term rental accommodation premises register, or premises register, means the register of
short-term rental accommodation hosts and premises administered by the Department of Planning,
Industry and Environment.

premises register operator, or operator, means the Department of Planning, Industry and
Environment.

strata scheme has the same meaning as in the Strata Schemes Development Act 2015.

strike means a record of a contravention of this code made against a host, guest, or premises with
respect to a host and identified as a strike.

Tribunal means the New South Wales Civil and Administrative Tribunal.

visitor means any person who, with the guest’s consent, is present at the premises at any time
during the occupancy period of a short-term rental accommodation arrangement.



208

1 Code administration

1.1 General
1.1.1 The Commissioner is to administer this code.

1.1.2 The Commissioner may delegate any of the functions conferred on the Commissioner by this
code to a suitably qualified person, including to a suitably qualified arbitrator.

1.1.3 The Commissioner or Secretary are not subject to any action, liability, claim or demand for
acts, or omissions, taken in good faith for the purpose of executing their functions under this
code.

1.2  Funding for the code’s administration

1.2.1 Funding to administer this code is to be provided in the way prescribed in the regulations.
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2 Rights and obligations of industry participants

2.1 General

Nature of obligations

2.1.1 Nothing in this code affects the rights of an industry participant to seek legal redress for any
matters related to short-term rental accommodation arrangements.

Obligations
2.1.2  Anindustry participant must act honestly and in good faith in relation to:

(a) a short-term rental accommodation arrangement
(b) any dealing, complaint or dispute relating to a short-term rental accommodation
arrangement.

2.1.3  Anindustry participant must comply with a request made by the Commissioner to produce
information relating to their activities as a short-term rental accommodation industry
participant or this code. The Commissioner will use this information to monitor, evaluate
and inform the further development of the regulatory framework for short-term rental
accommodation arrangements.

This section is an offence provision under section 54C of the Act.

2.1.4  Anindustry participant must comply with any direction issued by the Commissioner under
part 4 of the code.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

2.1.5 Anindustry participant must not knowingly misrepresent the identity of a person seeking to
enter into, or entering into, a short-term rental accommodation arrangement, or the
premises subject to a short-term rental accommodation arrangement, if the purpose of the
misrepresentation is to avoid a provision of this code that applies because the person or the
premises is recorded on the exclusion register.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.
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2.2 Booking platforms
Information about this code

2.2.1 A booking platform must inform an industry participant using the booking platform’s online
booking service of the following matters before, or at the time, the participant enters into a
short-term rental accommodation arrangement:

(a) this code, and
(b) the obligation of all industry participants, including the booking platform, to comply
with this code.

2.2.2 A booking platform must ensure that a copy of this code is readily available on its website.
Notice of complaint or dispute

2.2.3 If a booking platform is made aware of a complaint or dispute concerning a host, guest, or
premises subject to a short-term rental accommodation arrangement, the booking platform
must notify the host or guest of the dispute or complaint as soon as practicable.

2.2.4 A booking platform must take reasonable steps to ensure that a host or guest is aware of
how to lodge a complaint with the Commissioner about a guest, host or premises.

Premises register

2.2.5 From 1 June 2021 onwards, a booking platform must ensure that short-term rental
accommodation premises are not advertised on the booking platform’s online booking
service unless:

(a) the host and premises are registered on the premises register, and
(b) the registration number for the premises is displayed alongside the details of the
premises on the booking platform’s online booking service.

This section is an offence provision under section 54C of the Act and a civil penalty
provision under section 54D of the Act.

2.2.6 From 1June 2021 onwards, on the request of the premises register operator, a booking
platform must give the operator specified information the booking platform holds about
short-term rental accommodation premises.

This section is an offence provision under section 54C of the Act and a civil penalty
provision under section 54D of the Act.

Exclusion register
2.2.7 A booking platform must ensure that:
(a) premises are not advertised on the booking platform’s online booking service if:

i. the details of the host for the premises match the details of a person recorded
on the exclusion register as an excluded host, or

ii. the premises are recorded on the exclusion register as excluded premises.

(b) a guest does not use the booking platform’s online booking service to enter into a
short-term rental accommodation arrangement if the guest’s details match those of a
person recorded on the exclusion register as an excluded guest.
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This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

2.2.8 If a booking platform is made aware that a host, guest or premises has been recorded on the
exclusion register because of a contravention of this code in connection with short term
rental accommodation arrangements made using the booking platform’s online booking
service, the booking platform must notify the relevant host or guest as soon as possible.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

Record-keeping requirements

2.2.9 Abooking platform must keep a record of the full particulars of each transaction involving a
short-term rental accommodation arrangement that is entered into using its online booking
service. The record must be:

(a) kept for 3 years after the end of the occupancy period
(b) in a readily producible form.

This section is an offence provision under section 54C of the Act.

10
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2.3 Letting agents
Information about this code

2.3.1 Aletting agent must inform an industry participant using the letting agent’s services about
the following matters before, or at the time, the participant enters into a short-term rental
accommodation arrangement:

(a) this code, and
(b) the obligation of all industry participants, including the letting agent, to comply
with this code.

2.3.2  Aletting agent must ensure that a copy of this code is readily available to industry
participants using the letting agent’s services.

Notice of complaint or dispute

2.3.3 Ifaletting agent is made aware of a complaint or dispute concerning a host, guest, or
premises subject to a short-term rental accommodation arrangement, the letting agent must
notify the host or guest of the dispute or complaint as soon as practicable.

2.3.4  Aletting agent must take reasonable steps to ensure that a host or guest is aware of how to
lodge a complaint with the Commissioner about a guest, host or premises.

Premises register

2.3.5 From 1 June 2021 onwards, a letting agent must only advertise or offer premises or
otherwise facilitate the host of the premises entering into a short-term rental
accommodation arrangement for the premises if:

(a) the host and premises are registered on the premises register, and

(b) the premises’ registration number is displayed alongside the premises’ details
wherever those details are displayed by the letting agent.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

2.3.6  From 1June 2021 onwards, on the request of the premises register operator, a letting agent
must give the operator specified information the letting agent holds about short-term rental
accommodation premises.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

Exclusion register
2.3.7 Aletting agent must not:
(a) advertise or offer premises if:

(i) the details of the host for the premises match the details of a person
recorded on the exclusion register as an excluded host, or

(ii) the premises are recorded on the exclusion register as excluded premises

(b) otherwise facilitate the host for the premises entering into a short-term rental
accommodation arrangement for the premises if:

11
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(i) the details of the host match the details of a person recorded on the
exclusion register as an excluded host, or

(ii) the premises are recorded on the exclusion register as excluded premises.

This section is an offence provision under section 54C of the Act and a civil penalty provision
under section 54D of the Act.

2.3.8 Aletting agent must not facilitate a guest entering into a short-term rental accommodation
arrangement, using the letting agent’s services as a letting agent, if the details of the guest
match the details of a person recorded on the exclusion register as an excluded guest.

2.3.9 Ifaletting agent is made aware that a host, guest or premises has been recorded on the
exclusion register as a result of a contravention of this code in connection with short term
rental accommodation arrangements made using the letting agent’s services, the letting
agent must notify the relevant host or guest as soon as possible.

Record-keeping requirements

2.3.10 A letting agent must keep a record of the full particulars of each transaction involving a
short-term rental accommodation arrangement that is entered into using the letting agent’s
services. The record must be kept:

(a) for 3 years after the end of the occupancy period
(b) in a readily producible form.

This section is an offence provision under section 54C of the Act.

12
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2.4 Hosts
Hosts to act lawfully
2.4.1 A host must not engage in conduct relevant to their capacity as a host that contravenes:

(a) the criminal law

(b) planning laws (including any obligation to register on a register of short term
rental accommodation premises) or by-laws (if the premises are in a strata or
community scheme) that apply to the premises.

Obligations to guests and others

2.4.2 A host must provide the short-term rental accommodation premises in a state that is
consistent with any representations made when advertising or listing the premises for rent,
or otherwise in communications made to guests.

2.4.3 A host must hold insurance that covers their liability for third party injuries and death on
short-term rental accommodation premises. This insurance must be valid for the occupancy
period.

2.4.4  Ahost, or the host’s authorised representative, must be contactable within ordinary hours
to manage guests, the premises, neighbourhood complaints and other issues related to use
of the premises.

2.4.5 Ahost, or the host’s authorised representative, must be contactable outside ordinary hours
to deal with emergencies.

Information for guests
2.4.6 A host must give guests the contact details of:

(a) the host or the host’s authorised representative
(b) an emergency electrical service provider

(c) an emergency plumbing service provider

(d) Australian emergency services.

2.4.7 A host must provide guests with an electronic or hard copy of this code and any by-laws that
apply to the premises or the common property of any strata or community scheme in which
the premises are situated.

Obligations to neighbours

2.4.8 A host must take reasonable steps to ensure guests comply with their obligations in sections
2.5.2 and 2.5.8 of the code.

2.4.9 A host must give the owners corporation or the community association for the strata or
community scheme in which the premises are located (if applicable), and the occupants of
residential premises directly neighbouring the premises the following information:

(a) that the host is using the premises for the purposes of offering short-term rental
accommodation arrangements on the premises; and
(b) the contact details of the host or an authorised representative.

2.4.10 A host who is contacted by the owners corporation or the community association for the
strata or community scheme in which the premises are located (if applicable), or neighbours
or guests of the premises, must take reasonable steps to address any concerns raised about
potential contraventions of the code in a timely manner.

13



Premises register

2.4.11

From 1 June 2021 onwards, before advertising or offering premises for the purposes of
entering into short-term rental accommodation arrangements, a host must ensure that the
host and the premises are registered on the premises register.

This section is an offence provision under section 54C of the Act.

Exclusion register

2.4.12

2.4.13

2.4.14

A host must not offer premises for the purposes of entering into short-term rental
accommodation arrangements if the host is recorded on the exclusion register as being
prohibited entirely from acting as a host for short term rental accommodation.

This section is an offence provision under section 54C of the Act.

A host must not offer premises for the purposes of entering into short-term rental
accommodation arrangements if the premises are recorded on the exclusion register as an
excluded premises with respect to the host.

This section is an offence provision under section 54C of the Act.

A host must not enter into a short-term rental accommodation arrangement with a guest if
the details of the guest match the details of a person recorded on the exclusion register as
an excluded guest.

This section is an offence provision under section 54C of the Act.
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2.5 Guests
Guests to act lawfully
2.5.1 A guest must not engage in conduct in their capacity as a guest that contravenes:

(a) the criminal law

(b) planning laws or by-laws (if the premises are in a strata or community scheme)
that apply to the premises

(c) the terms of a short-term rental accommodation arrangement for the premises.

Obligations to neighbours
2.5.2 A guest must not at any time during the occupancy period:

(a) create noise that because of its level, nature, character, or quality, or the time it
is made, is likely to harm, offend, or unreasonably disrupt or interfere with the
peace and comfort of neighbours and other occupants of the premises

(b) act in a violent or threatening manner towards neighbours or other occupants of
the premises

(c) act in a manner that could reasonably be expected to cause alarm or distress to
neighbours and other occupants of the premises

(d) use or enjoy the premises in a manner, or for a purpose, that interferes
unreasonably with the use or enjoyment of common property by neighbours and
other occupants of the premises in a strata or community scheme

(e) intentionally, recklessly or negligently cause damage to premises, any common
property or any other communal facilities within the immediate vicinity of the
premises, or any public property in the vicinity of the premises

(f) intentionally, recklessly or negligently damage the personal property of
neighbours of the premises or other occupants of a strata or community scheme.

This section is an offence provision under section 54C of the Act.

2.5.3 The Commissioner may issue guidelines about what may or may not be appropriate conduct
under section 2.5.2 of the code.

2.5.4 A guest must not copy, or knowingly retain after the end of the occupancy period, any keys,
security passes or other instrument that facilitates access to the premises.

This is an offence provision under section 54C of the Act.
Responsibilities to hosts

2.5.5 A guest must take reasonable care of the host’s premises and the host’s property at the
premises.

2.5.6 A guest must notify the host or the host's representative of any dispute or complaint about a
guest’s or visitor’s behaviour as soon as possible after the dispute or complaint arises.

This section is an offence provision under section 54C of the Act.
Exclusion register

2.5.7 Aguest whois recorded on the exclusion register is prohibited from entering into any short-
term rental accommodation arrangements as a guest.

This section is an offence provision under section 54C of the Act.
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Guests responsible for conduct of visitors

2.5.8 Aguestis responsible for the actions of visitors they invite onto the premises during the
occupancy period and must ensure visitors to the premises comply with section 2.5.2 of this
code as if they were a guest on the premises.

16



2.6
2.6.1

2.6.2

2.6.3

2.6.4

218

Facilitators

A facilitator who acts as an authorised representative of a host, to the extent that the
facilitator carries out the responsibilities of the host, is subject to sections 2.1 and 2.4 of this
code as if the facilitator is the host of the short-term rental accommodation arrangement.

A facilitator who acts as an authorised representative of a letting agent, to the extent that
the facilitator carries out the responsibilities of a letting agent, is subject to sections 2.1 and
2.3 of this code as if the facilitator is the letting agent for the short-term rental
accommodation arrangement.

A facilitator, acting on behalf of a host must keep a record of the full particulars of each
transaction involving a short-term rental accommodation arrangement the facilitator enters
into on behalf of the host. The record must be kept:

(a) for 3 years after the end of the occupancy period
(b) in a readily producible form.

This section is an offence provision under section 54C of the Act.

A host’s or letting agent’s use of a facilitator does not alter their obligations as set out in this
code.

17



3  Complaints

3.1 Complaints process for alleged contraventions of this code

3.1.1 A person may lodge a complaint with the Commissioner about an alleged failure by a person
to comply with an obligation under this code.

3.1.2 The Commissioner may determine the form in which a complaint must be made and the
supporting information that must be submitted.

3.1.3 The Commissioner may obtain information relevant to a complaint from an industry
participant who the Commissioner considers is likely to have access to that information.

Notification of complaints

3.1.4 Onreceiving a complaint about an industry participant, the Commissioner must give the
industry participant a notice about the complaint. The notice must include:

(a) details about the alleged code contravention as provided by the complainant

(b) the potential consequences if a code contravention is found to have occurred

(c) instructions on how to provide evidence and submissions to the Commissioner

(d) the next steps in the process, including opportunities to appeal the outcome of
the complaint process.

3.1.5 A complainant can raise a complaint with an industry participant before lodging a complaint
with the Commissioner.

3.1.6 The Commissioner is not liable for the costs parties to the complaint may incur when dealing
with the complaint.

3.1.7 The Commissioner must deal with a complaint fairly and as quickly as reasonably possible.
Dismissing complaints
3.1.8 The Commissioner may dismiss a complaint if satisfied:

(a) the complaint is frivolous, vexatious, trivial, misconceived or without substance,
(b) the complaint has been previously determined under this code.

3.1.9 Ifthe Commissioner is satisfied that a complaint should be dismissed under section 3.1.8 of
this code, the Commissioner must issue a written notice to the complainant. The notice must
include the reasons for the Commissioner’s decision.

Evidence

3.1.10 The Commissioner is to consider any submissions and/or evidence provided by the
complainant and the participant who is the subject of the complaint before making a
decision on the complaint.

3.1.11 The Commissioner must allow all parties to a complaint a period of at least 14 days to submit
any relevant information for the Commissioner's consideration before making a decision on
the complaint.

3.1.12 In making a decision, the Commissioner may take into account other representations made
by any person or government agencies about the complaint.
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Decisions

3.1.13 The Commissioner must decide, on the balance of probabilities, whether the industry
participant that is the subject of the complaint contravened this code in the manner detailed
in the complaint.

3.1.14 The Commissioner must give all parties to the complaint notice of the Commissioner’s
decision about the complaint. The notice must include a statement of the reasons for the
Commissioner’s decision.

19



3.2
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Complaints involving a contravention of other laws

Contraventions of the criminal law or civil penalty provisions

3.21

3.2.2

If a complaint alleges a contravention of a criminal law, the Commissioner may ask the
complainant to take the matter to the Police and decline to accept the complaint.

If a complaint is based on a contravention of a criminal law or a civil penalty provision that is
not administered by the Minister, and the Commissioner accepts the complaint, a finding of
a court that there has been a contravention of the criminal law or civil penalty provision is,
for the purposes of dealing with the complaint, conclusive evidence of the contravention.

Contraventions of planning laws

3.2.3

3.2.4

If a complaint includes an allegation of a contravention of planning law, the Commissioner
may ask the complainant to take the matter to the relevant local council and decline to
accept the complaint.

If a complaint is based on a contravention of planning laws, and the Commissioner accepts
the complaint, evidence of completed enforcement action by a council is, for the purposes of
dealing with the complaint, conclusive evidence of the contravention.

Contraventions of by-laws

3.2.5

3.2.6

If a complaint includes an allegation of a contravention of a by-law of a strata scheme or
community scheme, the Commissioner may decline to accept the complaint on the basis
that the complaint should be pursued by application to the Tribunal.

If a complaint is based on a contravention of a by-law of a strata scheme or community
scheme, and the Commissioner accepts the complaint, an order by the Tribunal for a
financial penalty for the contravention of the by-law is, for the purposes of dealing with the
complaint, conclusive evidence of the contravention.
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4.1

411

4.1.2

4.13

4.1.4

4.1.5

4.1.6

4.1.7

222

Compliance and enforcement

Disciplinary action

Where the Commissioner finds that an industry participant has contravened this code, the
Commissioner may:

(a) issue a warning notice informing the participant that the participant has been
found to have contravened this code and must, in the future, comply with the
code or face disciplinary action,

(b) issue a direction to the participant requiring the participant to act or stop acting
in a manner relevant to their participation in the short-term rental
accommodation industry. Without limitation, the direction may:

i.  specify a minimum or maximum occupancy period for any short-term

rental accommodation arrangement involving the participant

ii.  specify a maximum number of visitors that can enter the short-term
rental accommodation premises or common areas at any one time

iii. restrict the participant’s use of common property in a strata scheme or
association property in a community scheme

iv. prohibit the participant engaging in certain behaviour

v.  impose other conditions on the participant when they participate in
short-term rental accommodation arrangements.

(c) record a strike against a host, or a host with reference to specific premises, or
guest, or

(d) record a host, or a host in relation to specific premises, or a guest on the
exclusion register as an excluded host or guest under section 4.2 of the code.

Any direction the Commissioner issues will be void to the extent it is inconsistent with any
planning laws or by-laws.

If the Commissioner is satisfied that a host or guest has contravened this code, the
Commissioner can record a strike for the following reasons:

(a) there has been a serious contravention of this code, or

(b) the Commissioner is otherwise satisfied that it is appropriate to do so, having
regard to all the circumstances of the case including the number and nature of
previous contraventions.

The Commissioner may take any other disciplinary action the Commissioner considers
appropriate in all the circumstances.

The Commissioner may only take disciplinary action against an industry participant after
affording the industry participant procedural fairness in relation to a complaint.

If the Commissioner decides to take disciplinary action against an industry participant, the
Commissioner must provide a brief statement of reasons to the participant and inform the
participant that they may apply to the Secretary for a review of the decision.

Where an industry participant has been subject to other regulatory action for a breach of
criminal laws, by-laws, or planning laws that is also a contravention of this code, the
Commissioner may only take disciplinary action against that participant for that
contravention if it is necessary to protect the public or this code’s integrity.
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4.2
4.2.1
4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

4.2.8

4.2.9

Exclusion register

The Commissioner must keep and administer an exclusion register.

The Commissioner is to make publicly available on the internet a means to search the
exclusion register and is to ensure the register is updated in real time to the extent possible.

The Commissioner may record on the exclusion register either a host, or a host in relation to
particular premises, or a guest.

The Commissioner must record on the exclusion register for five years:

(a) the guest as an excluded guest where the guest has had two strikes recorded
against them in a two-year period

(b) the host in relation to specific premises where the host has had two strikes
recorded against them in a two-year period and the Commissioner considers it
appropriate that the host only be excluded in relation to those premises

(c) the host as an excluded host where a host has had two strikes recorded against
them in a two-year period and the Commissioner considers it appropriate that
the host be excluded from acting as a host in relation to any premises.

The Commissioner must also record a host or a guest on the exclusion register if the
Commissioner is satisfied that:

(a) the person has been charged with a criminal offence and it is in the public
interest to record the person on the exclusion register as an excluded host or
guest until the criminal proceedings are determined, or

(b) the person has been convicted of an offence and it is in the public interest to
record the person on the exclusion register for a specified period or indefinitely.

The exclusion register must record:

(a) for an excluded host or guest—their name and any other of their details that the
Commissioner considers necessary to identify them

(b) for a host excluded in relation to specific premises—the address of the premises
and the name of the host who incurred the strikes with respect to the premises

(c) any other details about an excluded host, guest or premises the Commissioner
considers appropriate.

Before the Commissioner records a host or guest on the exclusion register, the
Commissioner must take reasonable steps to notify the relevant host or guest of:

(a) the Commissioner’s intention to record the host, guest or premises on the
exclusion register and

(b) the period for which the record will remain on the exclusion register.

The Commissioner must promptly remove any false, erroneous or misleading information
about a host, a guest or premises, from the exclusion register.

A premises owner may apply to the Commissioner for the removal of a premises from the
exclusion register. The Commissioner is to remove the premises from the exclusion register
if the Commissioner is satisfied that the owner is not the host against whom the strikes with
respect to the premises were incurred and the host against whom the strikes with respect to
the premises were incurred no longer has any direct or indirect interest in the premises.
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4.2.10 Despite any other clause of this code, a booking platform, letting agent or host is not
required to cancel any short-term rental accommodation arrangement involving a host or
premises recorded on the exclusion register where:

(a) the arrangement was made before the date (the record date) on which the host
or guest was recorded on the exclusion register, and

(b) the occupancy period starts within one month of the record date.
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431

4.3.2

433

4.3.4
4.3.5

4.3.6
4.3.7

4.3.8

225

Secretary review of disciplinary action

Appeals against the Commissioner’s decision to record a guest, host or host’s premises on
the exclusion register are covered in the Regulations.

An industry participant who has received a warning notice, direction, or strike against their
name or in relation to premises may apply to the Secretary for a review of the
Commissioner’s decision.

An industry participant may apply for a review within 21 days of receiving notice of the
disciplinary action from the Commissioner.

The Secretary may determine the form in which a review application must be made.

A review application may include submissions to the Secretary about why the
Commissioner’s decision should be changed or overturned.

The Secretary must decide a review application within 28 days.

The Secretary is to notify the applicant of the Secretary's decision and the reasons for the
decision.

The Secretary may decide to impose alternative or additional disciplinary action on the
applicant as a result of the review.
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Part 1 Preliminary

State Environmental Planning Policy (Short-term Rental
Accommodation) 2019

under

the

Environmental Planning and Assessment Act 1979

Part
1

2

1

Preliminary

Name of Policy

This Policy is State Environmental Planning Policy (Short-term Rental
Accommodation) 2019.

Commencement

This Policy commences on [Date to be advised] and is required to be published on
the NSW legislation website.

3 Aims of Policy

4

The aims of this Policy are as follows—

(a) to support short-term rental accommodation as a home sharing activity and
contributor to local economies, while managing the social and environmental
impacts from this use,

(b) toprovide for the safety of users of short-term rental accommodation who may
be less familiar with the dwelling,

(c) to clarify the types of housing that may be used for the purposes of short-term
rental accommodation.

Definitions

(1)
2)

A word or expression used in this Policy has the same meaning as it has in the
Standard Instrument unless it is otherwise defined in this Policy.

In this Policy—

Clarence Valley Short-term Rental Accommodation Area Map means the State
Environmental Planning Policy (Short-term Rental Accommodation) 2019 Clarence
Valley Short-term Rental Accommodation Area Map.

Consultation note: A draft of the map referred to above is also the subject of consultation and
is available on the Department’s website or the NSW Planning Portal.

flood control lot means a lot to which flood related development controls apply in
respect of development for the purposes of industrial buildings, commercial
premises, dwelling houses, dual occupancies, multi dwelling housing or residential
flat buildings (other than development for the purposes of group homes or seniors
housing).

Note. This information is a prescribed matter for the purpose of a planning certificate issued
under section 10.7(2) of the Act.
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Part 1 Preliminary

)

Greater Sydney Region has the same meaning as in the Greater Sydney Commission
Act 2015.

host—see the definition of short-term rental accommodation.

hosted short-term rental accommodation means short-term rental accommodation
provided where the host resides on the premises during the provision of the
accommodation.

Muswellbrook Short-term Rental Accommodation Area Map means the State
Environmental Planning Policy (Short-term Rental Accommodation) 2019
Muswellbrook Short-term Rental Accommodation Area Map.

Consultation note: A draft of the map referred to above is also the subject of consultation and
is available on the Department’s website or the NSW Planning Portal.

non-hosted short-term rental accommodation means short-term rental
accommodation provided where the host does not reside on the premises during the
provision of the accommodation.

permanent resident of a dwelling means a person who permanently resides at the
dwelling.

short-term rental accommodation means an existing dwelling—

(a) thatis lawfully used by the owner, tenant or permanent resident of the dwelling
(the host) to provide accommodation on a commercial basis for a temporary
or short-term period, with or without the host residing on the premises during
that period, and

(b) that, if it were used predominantly as a place of residence, would be one of the
following types of residential accommodation—

(i) an attached dwelling,
(i1))  adual occupancy,
(iii)  a dwelling house,
(iv)  multi dwelling housing,
(v) aresidential flat building,
(vi) arural workers’ dwelling,
(vil) asecondary dwelling,
(viii)  a semi-detached dwelling,
(ix)  shop top housing.

Note. Section 137A of the Strata Schemes Management Act 2015 provides that a by-law
made by a special resolution of an owners corporation may prohibit a lot being used for the
purposes of a short-term rental accommodation arrangement (within the meaning of section
54A of the Fair Trading Act 1987) if the lot is not the principal place of residence of the person
who, pursuant to the arrangement, is giving another person the right to occupy the lot.

Consultation note: It is proposed to commence this Policy on the same day as section 137A
of the Strata Schemes Management Act 2015 (as inserted by Schedule 2 to the Fair Trading
Amendment (Short-term Rental Accommodation) Act 2018) is proposed to be commenced.
The notes above and under the heading to Part 3 are included in this consultation draft on that
basis.

tenant has the same meaning as in the Residential Tenancies Act 2010.

the Act means the Environmental Planning and Assessment Act 1979.

Note. The Act and the Interpretation Act 1987 contain definitions and other provisions that
affect the interpretation and application of this Policy.

A reference in this Policy to—
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5

6

7

8

4)

(a) the dwelling, is a reference to the dwelling the subject of the short-term rental
accommodation (unless the contrary is indicated),

(b) residential accommodation of a type corresponding to the dwelling is a
reference to residential accommodation of the type corresponding to the
dwelling if it were used predominantly as a place of residence.

Notes included in this Policy do not form part of this Policy.

Land to which Policy applies

Maps

(1

2
3)

4)
)

This Policy applies to the State.

A reference in this Policy to a named map adopted by this Policy is a reference to a
map by that name—

(a) approved by the Minister when the map is adopted, and

(b) as amended or replaced from time to time by maps declared by environmental
planning instruments to amend or replace that map, and approved by the
persons making the environmental planning instruments when the instruments
are made.

Any 2 or more named maps may be combined into a single map.

In that case, a reference in this Policy to a named map is a reference to the relevant
part or aspect of the single map.

Maps adopted by this Policy are to be kept and made available for public access in
accordance with arrangements approved by the Minister.

For the purposes of this Policy, a map may be in, and may be kept and made available
in, electronic or paper form, or both.

Note. The maps adopted by this Policy are to be made available on the official NSW legislation
website in connection with this Policy.

Relationship with other environmental planning instruments

(1)

2

In the event of an inconsistency between this Policy and another environmental
planning instrument, whether made before or after this Policy, this Policy prevails to
the extent of the inconsistency.

The following State environmental planning policies (or provisions) do not apply to
the land to which this Policy applies—

State Environmental Planning Policy No I—Development Standards.

Review of Policy

The Minister must ensure that the provisions of this Policy are reviewed as soon as
practicable after the first anniversary of the commencement of this Policy.
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Part 2 General requirements for exempt and complying

9

10

development

General requirements for exempt development

(1)

2

Note 1. Under section 1.6 of the Act, exempt development (being development that is
declared to be exempt development by an environmental planning instrument because of its
minor impact) may be carried out without the need for development consent under Part 4 of
the Act, environmental impact assessment under Division 5.1 of the Act, state significant
infrastructure approval under Division 5.2 of the Act or a certificate under Part 6 of the Act
(Building and subdivision certification).

Note 2. Specifying a type of development as exempt development does not authorise the
contravention of any condition of development consent, or any lease applying to the land on
which the exempt development is carried out. Nor does it authorise the contravention of any
other law that may apply, In addition to the requirements set out in this Policy in relation to
exempt development, adjoining owners’ property rights, the applicable common law and other
legislative requirements for approvals, licences, permits and authorities still apply.

This clause applies to any development for the purposes of short-term rental
accommodation that this Policy provides is exempt development.

Note. Clauses 11 and 12 identify kinds of development that are exempt development if they
meet the requirements of this Division and certain other requirements and standards.
To be exempt development for the purposes of this Policy—

(a) the dwelling must have been lawfully constructed to be used for the purpose
of residential accommodation, and

(b) the dwelling must not be, or be part of, a boarding house, a group home, a
hostel, seniors housing, an eco-tourist facility, tourist and visitor
accommodation, a camping ground or a caravan park, and

(c) ifthe dwelling is classified under the Building Code of Australia as class 1b or
class 2-9—

(i) the dwelling must have a current fire safety certificate or fire safety
statement, or

(i)  no fire safety measures are currently implemented, required or proposed
for the dwelling.

General requirements for complying development

(1)

2

This clause applies to any development for the purposes of short-term rental
accommodation that this Policy provides is complying development.

Note. Clause 13 identifies kinds of development that are complying development if they meet
the requirements of this clause and certain other requirements and standards.

To be complying development for the purposes of this Policy—

(a) the development must not be exempt development under this Policy, and

(b) the dwelling must have been lawfully constructed to be used for the purpose
of residential accommodation, and

(c) the dwelling must not be, or be part of, a boarding house, a group home, a
hostel, seniors housing, an eco-tourist facility, tourist and visitor
accommodation, a camping ground or a caravan park, and

(d) the development must not cause the contravention of any existing condition of
the most recent development consent that applies to the premises relating to
car parking, loading, vehicular movement, waste management or landscaping.
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Part 3 Short-term rental accommodation—specific
development controls

Note 1. Section 137A of the Strata Schemes Management Act 2015 provides that a by-law made by a special
resolution of an owners corporation may prohibit a lot being used for the purposes of a short-term rental
accommodation arrangement (within the meaning of section 54A of the Fair Trading Act 1987) if the lot is not
the principal place of residence of the person who, pursuant to the arrangement, is giving another person the
right to occupy the lot.

Note 2. Part 9 of the Environmental Planning and Assessment Regulation 2000 includes fire safety
requirements for certain existing buildings or parts of buildings.

Division 1 Short-term rental accommodation—exempt development

11 Exempt development—hosted short-term rental accommodation
Development for the purpose of hosted short-term rental accommodation is exempt
development for the purposes of this Policy if—

(a) the development is carried out on land in a zone in which residential
accommodation of a type corresponding to the dwelling is permitted with or
without development consent, and

(b) the number of persons residing in the dwelling at any one time does not
exceed—

(i) 2 persons for each bedroom in the dwelling, or
(i) 12 persons in total for the dwelling,
whichever is the lesser, and

(c) the development meets the general requirements for exempt development
specified in clause 9.

12 Exempt development—non-hosted short-term rental accommodation
(1) Development for the purpose of non-hosted short-term rental accommodation is
exempt development for the purposes of this Policy if—

(a) the development is carried out on land in a zone in which residential
accommodation of a type corresponding to the dwelling is permitted with or
without development consent, and

(b) in the case of non-hosted short-term rental accommodation in a dwelling
located—

(i) in the Greater Sydney Region, the Ballina area or the City of Lake
Macquarie area, or

(i) on land in the Clarence Valley area shown edged heavy black on the
Clarence Valley Short-term Rental Accommodation Area Map, or

(iii) on land in the Muswellbrook area shown edged heavy black on the
Muswellbrook Short-term Rental Accommodation Area Map,

the use of the dwelling for non-hosted short-term rental accommodation does
not cause the dwelling to be used for that purpose for more than 180 days in a
calendar year, and

(¢) the number of persons residing in the dwelling at any one time does not
exceed—

(i) 2 persons for each bedroom in the dwelling, or
(i) 12 persons in total for the dwelling,
whichever is the lesser, and
(d) the dwelling is not situated on bush fire prone land, and
(e) the dwelling is not situated on a flood control lot, and
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Divis

13

()

the development meets the general requirements for exempt development
specified in clause 9.

(2)  Incalculating the number of days a dwelling is used for non-hosted short-term rental
accommodation for the purposes of subclause (1)(b), any period of 21 consecutive
days or more for which non-hosted short-term rental accommodation is provided to
the same person or persons is not to be counted.

ion 2

Short-term rental accommodation—complying development

Complying development—non-hosted short-term rental accommodation

(1) Development for the purpose of non-hosted short-term rental accommodation is
complying development for the purposes of this Policy if—

(a)

(b)

(©)

(d)
(e)

()

(2

(h)

the development is carried out on land in a zone in which residential
accommodation of a type corresponding to the dwelling is permitted with or
without development consent, and

in the case of non-hosted short-term rental accommodation in a dwelling
located—

(i) in the Greater Sydney Region, the Ballina area or the City of Lake
Macquarie area, or

(i) on land in the Clarence Valley area shown edged heavy black on the
Clarence Valley Short-term Rental Accommodation Area Map, or

(iii) on land in the Muswellbrook area shown edged heavy black on the
Muswellbrook Short-term Rental Accommodation Area Map,

the use of the dwelling for non-hosted short-term rental accommodation does
not cause the dwelling to be used for that purpose for more than 180 days in a
calendar year, and

the number of persons residing in the dwelling at any one time does not
exceed—

(i) 2 persons for each bedroom in the dwelling, or
(i) 12 persons in total for the dwelling,
whichever is the lesser, and
the dwelling is situated on bush fire prone land, and

no part of the lot on which the dwelling is situated is bush fire attack level-40
(BAL-40) or in the flame zone (BAL-FZ), and

the dwelling complies with the requirements of Planning for Bush Fire
Protection (ISBN 0 9751033 2 6) published by the NSW Rural Fire Service in
December 2006, and

Consultation note: It is proposed that paragraph (f) will refer to the most recent version
of the publication entitled Planning for Bush Fire Protection. (A ‘pre-release’ version of
Planning for Bush Fire Protection 2018 is currently being shown on the NSW Rural Fire
Service website.)

in the case of the dwelling being situated in a lot in Zone RUS, there is—

(i) areticulated water supply connection to the lot and a fire hydrant within
60m of any part of the dwelling, or

(i) a 10,000 L capacity water tank on the lot, and

in the case of the dwelling being situated in a lot in any zone other than Zone
RUS, there is—
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2)

3)

(i) areticulated water supply connection to the lot, and
(i)  a fire hydrant within 60m of any part of the dwelling, and

(i) in the case of the dwelling being situated on a flood control lot, the
development meets the requirements of clause 14, and

(j) the development meets the general requirements for complying development
specified in clause 10.

In calculating the number of days a dwelling is used for non-hosted short-term rental
accommodation for the purposes of subclause (1)(b), any period of 21 consecutive
days or more for which non-hosted short-term rental accommodation is provided to
the same person or persons is not to be counted.

In this clause—

bush fire attack level-40 (BAL-40) has the same meaning as it has in AS 3959—
2009, Construction of buildings in bushfire-prone areas.

flame zone (BAL-FZ) has the same meaning as it has in AS 3959—2009,
Construction of buildings in bushfire-prone areas.

Requirements for complying development on flood control lots

(1)

2)

3)
4)

For the purposes of clause 13(1)(i), the development must not be carried out on any
part of a flood control lot other than a part that the council or a professional engineer
who specialises in hydraulic engineering has certified, for the purposes of the issue
of the relevant complying development certificate, as not being any of the
following—

(a) aflood storage area,
(b) afloodway area,

(c) aflow path,

(d) ahigh hazard area,

(e) ahigh risk area.

Note. A planning certificate under section 10.7 of the Act issued by a council will state whether
or not a lot is a flood control lot.

If the development is carried out on any part of a flood control lot, the following
development standards also apply in addition to any other development standards—

(a) the lot must have pedestrian and vehicular access to a readily accessible refuge
atalevel equal to or higher than the lowest habitable floor level of the dwelling
house,

(b)  vehicular access to the dwelling house will not be inundated by water to a level
of more than 0.3m during a 1:100 ARI (average recurrent interval) flood event.

A word or expression used in this clause has the same meaning as it has in the
Floodplain Development Manual, unless it is otherwise defined in this Policy.

In this clause—

council means the council of a local government area and, in relation to a particular
development, means the council of the local government area in which the
development will be carried out.

Floodplain Development Manual means the Floodplain Development Manual
(ISBN 0 7347 5476 0) published by the NSW Government in April 2005.

flow path means a flow path identified in the council’s flood study or floodplain risk
management study carried out in accordance with the Floodplain Development
Manual.

Page 9

187



188
public consultation draft

State Environmental Planning Policy (Short-term Rental Accommodation) 2019 [NSW]
Part 3 Short-term rental accommodation—specific development controls

high hazard area means a high hazard area identified in the council’s flood study or
floodplain risk management study carried out in accordance with the Floodplain
Development Manual.

high risk area means a high risk area identified in the council’s flood study or
floodplain risk management study carried out in accordance with the Floodplain
Development Manual.

professional engineer has the same meaning as in the Building Code of Australia.
Note. The term is defined as a person who is—

(a) iflegislation is applicable—a registered professional engineer in the relevant discipline
who has appropriate experience and competence in the relevant field, or

(b) iflegislation is not applicable:
(i) a Corporate Member of the Institution of Engineers, Australia, or

(i)  eligible to become a Corporate Member of the Institution of Engineers,
Australia, and has appropriate experience and competence in the relevant field.
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Part 4

Miscellaneous

15 Savings provisions

(1)

2)

A development application or an application for a complying development certificate
that has been made but not finally determined before the commencement of this
Policy, or an amendment to this Policy, must be determined as if this Policy or the
amendment had not commenced.

Development that was commenced before the commencement of this Policy and that
was, immediately before that commencement, exempt development in accordance
with an environmental planning instrument that was amended by this Policy may be
continued as if this Policy had not commenced.
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Schedule 1 Amendment of environmental planning
instruments
1.1 Bega Valley Local Environmental Plan 2013

1.2

1.3

1.4

(1]

[2]

3]

1.5

1.6

1.7

1.8

Clause 6.11 Short-term rental accommodation

Omit the clause.

Blue Mountains Local Environmental Plan 2015

Clause 6.29 Short-term rental accommodation

Omit the clause.

Eurobodalla Local Environmental Plan 2012
Clause 6.15 Short-term rental accommodation

Omit the clause.

Gosford Local Environmental Plan 2014

Clause 7.6 Short-term rental accommodation

Omit the clause.

Schedule 2 Exempt development

Omit the matter relating to short-term rental accommodation.

Dictionary

Omit the definition of short-term rental accommodation.

Kiama Local Environmental Plan 2011

Clause 6.10 Short-term rental accommodation

Omit the clause.

Palerang Local Environmental Plan 2014

Clause 6.12 Short-term rental accommodation

Omit the clause.

Pittwater Local Environmental Plan 2014

Schedule 2 Exempt development

Omit the matter relating to short-term holiday rental accommodation.

Port Stephens Local Environmental Plan 2013

Clause 7.18 Short-term rental accommodation

Omit the clause.
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1.9 Queanbeyan Local Environmental Plan 1998

Schedule 1 Dictionary

Insert “, but does not include an establishment providing short-term rental accommodation
within the meaning of State Environmental Planning Policy (Short-term Rental
Accommodation) 2019” after “souvenir shops” in the definition of tourist facilities.

1.10 Shoalhaven Local Environmental Plan 1985
Clause 20BB Short-term accommodation
Omit the clause.
1.11 Shoalhaven Local Environmental Plan 2014
Clause 7.13 Short-term rental accommodation
Omit the clause.
1.12 Shoalhaven Local Environmental Plan (Jerberra Estate) 2014
Clause 6.4 Short-term rental accommodation
Omit the clause.
1.13 State Environmental Planning Policy (Gosford City Centre) 2018

[11 Clause 7.4 Short-term rental accommodation

Omit the clause.

[2] Schedule 2 Exempt development

Omit the matter relating to short-term rental accommodation.
[3] Dictionary

Omit the definition of short-term rental accommodation.
1.14 Wingecarribee Local Environmental Plan 2010

Clause 7.11 Short-term rental accommodation

Omit the clause.
1.15 Wyong Local Environmental Plan 2013

[1] Clause 7.18 Short-term rental accommodation

Omit the clause.

[2] Schedule 2 Exempt development
Omit the matter relating to short-term rental accommodation.
[3] Dictionary

Omit the definition of short-term rental accommodation.
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	Part A: Introduction 
	Short-term rental accommodation is a long-standing practice throughout New South Wales, most commonly associated with holiday letting. Many NSW families spend part of their summers in coastal and regional communities and those communities may depend on seasonal tourism to provide a regular boost to the local economy. 
	Short-term rental accommodation does not involve purely commercial accommodation providers such as hotels, motels and bed and breakfast establishments. It generally involves residential dwellings that may also be used by the owners for their own accommodation at times.  
	The advent of online accommodation booking services (booking platforms) has seen a significant increase in short-term rental accommodation. Booking platforms have made it much easier for letting agents and hosts to advertise and promote properties and for guests to find suitable short-term accommodation. In addition, short-term rental accommodation in residential premises is now not only used for holidays but also for business travel, emergency accommodation and special events, across a range of premises in
	Despite the economic benefits that can flow to local economies and homeowners using their property for short-term rental accommodation, there can be amenity impacts on residential neighbours resulting from inconsiderate or anti-social behaviour by some short-term rental occupants. It is important to ensure that our laws continue to support local economies while ensuring residential neighbours can enjoy the amenity of their homes without unreasonable disturbance. This code of conduct responds to this need by
	In recent years, there has been an increasing focus on the regulation of the short-term rental industry around the world. In June 2018, the NSW Government announced that there would be a new regulatory framework to manage short-term rental accommodation. The key elements of the framework are: 
	• a state-wide planning framework to achieve consistency and certainty across local planning controls 
	• a state-wide planning framework to achieve consistency and certainty across local planning controls 
	• a state-wide planning framework to achieve consistency and certainty across local planning controls 

	• a code of conduct to apply to online accommodation platforms, letting agents, facilitators, hosts and guests 
	• a code of conduct to apply to online accommodation platforms, letting agents, facilitators, hosts and guests 

	• changes to strata laws to allow owners corporations to adopt by-laws that prohibit non-resident lot owners from offering short term rentals 
	• changes to strata laws to allow owners corporations to adopt by-laws that prohibit non-resident lot owners from offering short term rentals 

	• a mandatory short-term rental accommodation premises register. 
	• a mandatory short-term rental accommodation premises register. 


	This code of conduct is mandatory and applies to all short-term rental accommodation industry participants.  
	Part B: Objectives 
	The principal objectives of this code are to: 
	(a) set out the rights and obligations of short-term rental accommodation industry participants  
	(a) set out the rights and obligations of short-term rental accommodation industry participants  
	(a) set out the rights and obligations of short-term rental accommodation industry participants  


	 
	(b) provide for resolution of disputes and complaints about the conduct of short-term rental accommodation industry participants 
	(b) provide for resolution of disputes and complaints about the conduct of short-term rental accommodation industry participants 
	(b) provide for resolution of disputes and complaints about the conduct of short-term rental accommodation industry participants 


	 
	(c) outline the compliance and enforcement approach that applies to contraventions of the code by short-term rental accommodation industry participants 
	(c) outline the compliance and enforcement approach that applies to contraventions of the code by short-term rental accommodation industry participants 
	(c) outline the compliance and enforcement approach that applies to contraventions of the code by short-term rental accommodation industry participants 


	 
	(d) facilitate the oversight of the short-term rental accommodation industry. 
	(d) facilitate the oversight of the short-term rental accommodation industry. 
	(d) facilitate the oversight of the short-term rental accommodation industry. 
	(d) facilitate the oversight of the short-term rental accommodation industry. 
	(a) a short-term rental accommodation arrangement  
	(a) a short-term rental accommodation arrangement  
	(a) a short-term rental accommodation arrangement  

	(b) any dealing, complaint or dispute relating to a short-term rental accommodation arrangement. 
	(b) any dealing, complaint or dispute relating to a short-term rental accommodation arrangement. 





	 
	  
	Part C Definitions 
	Act means the Fair Trading Act 1987. 
	association and association property have the same meaning as in the Community Land Management Act 1989. 
	booking platform means a person who, in trade or commerce, provides an online booking service that enables persons to enter into short-term rental accommodation arrangements.  
	by-law means any by-law in force for a strata scheme or any by-law contained in a management statement (as defined in the Community Land Management Act 1989). 
	Commissioner means the Commissioner for Fair Trading in the NSW Department of Customer Service. 
	common property has the same meaning as in the Strata Schemes Management Act 2015. 
	community scheme has the same meaning as in the Community Land Development Act 1989. 
	facilitator means the prescribed classes of short-term rental accommodation industry participants in clause 11B of the Regulations. 
	guest means a person who, pursuant to a short-term rental accommodation arrangement, is given the right to occupy the residential premises to which the arrangement relates.  
	host means a person who, pursuant to a short-term rental accommodation arrangement, gives another person the right to occupy the residential premises to which the arrangement relates.  
	letting agent means a person who carries on business as an agent to enable persons to enter into short-term rental accommodation arrangements.  
	Minister means the Minister responsible for the administration of the Fair Trading Act 1987. 
	occupancy period means the period for which a guest may occupy residential premises under a short-term rental accommodation arrangement. 
	ordinary hours means 8.00am to 5.00pm every day of the week. 
	planning laws means the Environmental Planning and Assessment Act 1979, Environmental Planning and Assessment Regulation 2000, and any environmental planning instrument made under those laws, but excluding any development consent imposed under the Environmental Planning and Assessment Act 1979. 
	Regulations means the Fair Trading Regulation 2019. 
	Secretary means the Secretary of the Department of Customer Service. 
	short-term rental accommodation arrangement has the same meaning as in section 54A of the Act.  
	short-term rental accommodation industry participant, or industry participant, has the same meaning as in section 54A of the Act.  
	short-term rental accommodation premises, or premises, means any residential premises located in New South Wales that are subject to a short-term rental accommodation arrangement, or are being offered for the purposes of entering into a short-term rental accommodation arrangement. Where the premises are located in a strata or community scheme, the premises include the common property or association property in that scheme.  
	short-term rental accommodation premises register, or premises register, means the register of short-term rental accommodation hosts and premises administered by the Department of Planning, Industry and Environment. 
	premises register operator, or operator, means the Department of Planning, Industry and Environment.   
	strata scheme has the same meaning as in the Strata Schemes Development Act 2015. 
	strike means a record of a contravention of this code made against a host, guest, or premises with respect to a host and identified as a strike. 
	Tribunal means the New South Wales Civil and Administrative Tribunal. 
	visitor means any person who, with the guest’s consent, is present at the premises at any time during the occupancy period of a short-term rental accommodation arrangement. 
	1 Code administration  
	1.1 General 
	 The Commissioner is to administer this code.  
	 The Commissioner may delegate any of the functions conferred on the Commissioner by this code to a suitably qualified person, including to a suitably qualified arbitrator.  
	 The Commissioner or Secretary are not subject to any action, liability, claim or demand for acts, or omissions, taken in good faith for the purpose of executing their functions under this code.  
	1.2 Funding for the code’s administration 
	 Funding to administer this code is to be provided in the way prescribed in the regulations.  
	 
	 
	  
	2 Rights and obligations of industry participants 
	2.1 General 
	Nature of obligations 
	 Nothing in this code affects the rights of an industry participant to seek legal redress for any matters related to short-term rental accommodation arrangements. 
	Obligations 
	 An industry participant must act honestly and in good faith in relation to: 
	 An industry participant must comply with a request made by the Commissioner to produce information relating to their activities as a short-term rental accommodation industry participant or this code.  The Commissioner will use this information to monitor, evaluate and inform the further development of the regulatory framework for short-term rental accommodation arrangements.  This section is an offence provision under section 54C of the Act.   
	 An industry participant must comply with any direction issued by the Commissioner under part 4 of the code.  This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act. 
	 An industry participant must not knowingly misrepresent the identity of a person seeking to enter into, or entering into, a short-term rental accommodation arrangement, or the premises subject to a short-term rental accommodation arrangement, if the purpose of the misrepresentation is to avoid a provision of this code that applies because the person or the premises is recorded on the exclusion register.  
	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act. 
	 
	2.2 Booking platforms 
	Information about this code 
	 A booking platform must inform an industry participant using the booking platform’s online booking service of the following matters before, or at the time, the participant enters into a short-term rental accommodation arrangement: 
	(a) this code, and  
	(a) this code, and  
	(a) this code, and  

	(b) the obligation of all industry participants, including the booking platform, to comply with this code. 
	(b) the obligation of all industry participants, including the booking platform, to comply with this code. 


	 A booking platform must ensure that a copy of this code is readily available on its website.  
	Notice of complaint or dispute 
	 If a booking platform is made aware of a complaint or dispute concerning a host, guest, or premises subject to a short-term rental accommodation arrangement, the booking platform must notify the host or guest of the dispute or complaint as soon as practicable. 
	 A booking platform must take reasonable steps to ensure that a host or guest is aware of how to lodge a complaint with the Commissioner about a guest, host or premises.  
	Premises register 
	 From 1 June 2021 onwards, a booking platform must ensure that short-term rental accommodation premises are not advertised on the booking platform’s online booking service unless: 
	(a) the host and premises are registered on the premises register, and 
	(a) the host and premises are registered on the premises register, and 
	(a) the host and premises are registered on the premises register, and 

	(b) the registration number for the premises is displayed alongside the details of the premises on the booking platform’s online booking service. 
	(b) the registration number for the premises is displayed alongside the details of the premises on the booking platform’s online booking service. 


	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act.   
	 From 1 June 2021 onwards, on the request of the premises register operator, a booking platform must give the operator specified information the booking platform holds about short-term rental accommodation premises.      
	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act. 
	Exclusion register  
	 A booking platform must ensure that: 
	(a) premises are not advertised on the booking platform’s online booking service if: 
	(a) premises are not advertised on the booking platform’s online booking service if: 
	(a) premises are not advertised on the booking platform’s online booking service if: 


	i. the details of the host for the premises match the details of a person recorded on the exclusion register as an excluded host, or 
	ii. the premises are recorded on the exclusion register as excluded premises.  
	(b) a guest does not use the booking platform’s online booking service to enter into a short-term rental accommodation arrangement if the guest’s details match those of a person recorded on the exclusion register as an excluded guest. 
	(b) a guest does not use the booking platform’s online booking service to enter into a short-term rental accommodation arrangement if the guest’s details match those of a person recorded on the exclusion register as an excluded guest. 
	(b) a guest does not use the booking platform’s online booking service to enter into a short-term rental accommodation arrangement if the guest’s details match those of a person recorded on the exclusion register as an excluded guest. 


	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act. 
	 If a booking platform is made aware that a host, guest or premises has been recorded on the exclusion register because of a contravention of this code in connection with short term rental accommodation arrangements made using the booking platform’s online booking service, the booking platform must notify the relevant host or guest as soon as possible.  
	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act. 
	Record-keeping requirements 
	 A booking platform must keep a record of the full particulars of each transaction involving a short-term rental accommodation arrangement that is entered into using its online booking service. The record must be: 
	(a) kept for 3 years after the end of the occupancy period 
	(a) kept for 3 years after the end of the occupancy period 
	(a) kept for 3 years after the end of the occupancy period 

	(b) in a readily producible form.  
	(b) in a readily producible form.  
	(b) in a readily producible form.  
	(a) this code, and 
	(a) this code, and 
	(a) this code, and 

	(b) the obligation of all industry participants, including the letting agent, to comply with this code. 
	(b) the obligation of all industry participants, including the letting agent, to comply with this code. 
	(b) the obligation of all industry participants, including the letting agent, to comply with this code. 
	(a) the host and premises are registered on the premises register, and 
	(a) the host and premises are registered on the premises register, and 
	(a) the host and premises are registered on the premises register, and 

	(b) the premises’ registration number is displayed alongside the premises’ details wherever those details are displayed by the letting agent. 
	(b) the premises’ registration number is displayed alongside the premises’ details wherever those details are displayed by the letting agent. 
	(b) the premises’ registration number is displayed alongside the premises’ details wherever those details are displayed by the letting agent. 
	(a) advertise or offer premises if: 
	(a) advertise or offer premises if: 
	(a) advertise or offer premises if: 

	(b) otherwise facilitate the host for the premises entering into a short-term rental accommodation arrangement for the premises if: 
	(b) otherwise facilitate the host for the premises entering into a short-term rental accommodation arrangement for the premises if: 











	This section is an offence provision under section 54C of the Act. 
	2.3 Letting agents 
	Information about this code 
	 A letting agent must inform an industry participant using the letting agent’s services about the following matters before, or at the time, the participant enters into a short-term rental accommodation arrangement: 
	 A letting agent must ensure that a copy of this code is readily available to industry participants using the letting agent’s services. 
	Notice of complaint or dispute 
	 If a letting agent is made aware of a complaint or dispute concerning a host, guest, or premises subject to a short-term rental accommodation arrangement, the letting agent must notify the host or guest of the dispute or complaint as soon as practicable. 
	 A letting agent must take reasonable steps to ensure that a host or guest is aware of how to lodge a complaint with the Commissioner about a guest, host or premises. 
	Premises register  
	 From 1 June 2021 onwards, a letting agent must only advertise or offer premises or otherwise facilitate the host of the premises entering into a short-term rental accommodation arrangement for the premises if:  
	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act.  
	 From 1 June 2021 onwards, on the request of the premises register operator, a letting agent must give the operator specified information the letting agent holds about short-term rental accommodation premises.  This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act.  
	Exclusion register 
	 A letting agent must not: 
	(i) the details of the host for the premises match the details of a person recorded on the exclusion register as an excluded host, or 
	(i) the details of the host for the premises match the details of a person recorded on the exclusion register as an excluded host, or 
	(i) the details of the host for the premises match the details of a person recorded on the exclusion register as an excluded host, or 

	(ii) the premises are recorded on the exclusion register as excluded premises 
	(ii) the premises are recorded on the exclusion register as excluded premises 


	(i) the details of the host match the details of a person recorded on the exclusion register as an excluded host, or 
	(i) the details of the host match the details of a person recorded on the exclusion register as an excluded host, or 
	(i) the details of the host match the details of a person recorded on the exclusion register as an excluded host, or 

	(ii) the premises are recorded on the exclusion register as excluded premises.  
	(ii) the premises are recorded on the exclusion register as excluded premises.  
	(ii) the premises are recorded on the exclusion register as excluded premises.  
	(a) for 3 years after the end of the occupancy period 
	(a) for 3 years after the end of the occupancy period 
	(a) for 3 years after the end of the occupancy period 

	(b) in a readily producible form.  
	(b) in a readily producible form.  
	(b) in a readily producible form.  
	(a) the criminal law 
	(a) the criminal law 
	(a) the criminal law 

	(b) planning laws (including any obligation to register on a register of short term rental accommodation premises) or by-laws (if the premises are in a strata or community scheme) that apply to the premises.  
	(b) planning laws (including any obligation to register on a register of short term rental accommodation premises) or by-laws (if the premises are in a strata or community scheme) that apply to the premises.  
	(b) planning laws (including any obligation to register on a register of short term rental accommodation premises) or by-laws (if the premises are in a strata or community scheme) that apply to the premises.  
	(a) the host or the host’s authorised representative  
	(a) the host or the host’s authorised representative  
	(a) the host or the host’s authorised representative  

	(b) an emergency electrical service provider 
	(b) an emergency electrical service provider 

	(c) an emergency plumbing service provider 
	(c) an emergency plumbing service provider 

	(d) Australian emergency services. 
	(d) Australian emergency services. 

	(a) that the host is using the premises for the purposes of offering short-term rental accommodation arrangements on the premises; and 
	(a) that the host is using the premises for the purposes of offering short-term rental accommodation arrangements on the premises; and 

	(b) the contact details of the host or an authorised representative. 
	(b) the contact details of the host or an authorised representative. 

	(a) the criminal law 
	(a) the criminal law 

	(b) planning laws or by-laws (if the premises are in a strata or community scheme) that apply to the premises 
	(b) planning laws or by-laws (if the premises are in a strata or community scheme) that apply to the premises 

	(c) the terms of a short-term rental accommodation arrangement for the premises. 
	(c) the terms of a short-term rental accommodation arrangement for the premises. 

	(a) create noise that because of its level, nature, character, or quality, or the time it is made, is likely to harm, offend, or unreasonably disrupt or interfere with the peace and comfort of neighbours and other occupants of the premises  
	(a) create noise that because of its level, nature, character, or quality, or the time it is made, is likely to harm, offend, or unreasonably disrupt or interfere with the peace and comfort of neighbours and other occupants of the premises  

	(b) act in a violent or threatening manner towards neighbours or other occupants of the premises  
	(b) act in a violent or threatening manner towards neighbours or other occupants of the premises  

	(c) act in a manner that could reasonably be expected to cause alarm or distress to neighbours and other occupants of the premises  
	(c) act in a manner that could reasonably be expected to cause alarm or distress to neighbours and other occupants of the premises  

	(d) use or enjoy the premises in a manner, or for a purpose, that interferes unreasonably with the use or enjoyment of common property by neighbours and other occupants of the premises in a strata or community scheme 
	(d) use or enjoy the premises in a manner, or for a purpose, that interferes unreasonably with the use or enjoyment of common property by neighbours and other occupants of the premises in a strata or community scheme 

	(e) intentionally, recklessly or negligently cause damage to premises, any common property or any other communal facilities within the immediate vicinity of the premises, or any public property in the vicinity of the premises 
	(e) intentionally, recklessly or negligently cause damage to premises, any common property or any other communal facilities within the immediate vicinity of the premises, or any public property in the vicinity of the premises 

	(f) intentionally, recklessly or negligently damage the personal property of neighbours of the premises or other occupants of a strata or community scheme.  
	(f) intentionally, recklessly or negligently damage the personal property of neighbours of the premises or other occupants of a strata or community scheme.  

	(a) for 3 years after the end of the occupancy period 
	(a) for 3 years after the end of the occupancy period 

	(b) in a readily producible form.  
	(b) in a readily producible form.  

	(a) details about the alleged code contravention as provided by the complainant  
	(a) details about the alleged code contravention as provided by the complainant  

	(b) the potential consequences if a code contravention is found to have occurred 
	(b) the potential consequences if a code contravention is found to have occurred 

	(c) instructions on how to provide evidence and submissions to the Commissioner 
	(c) instructions on how to provide evidence and submissions to the Commissioner 

	(d) the next steps in the process, including opportunities to appeal the outcome of the complaint process.   
	(d) the next steps in the process, including opportunities to appeal the outcome of the complaint process.   

	(a) the complaint is frivolous, vexatious, trivial, misconceived or without substance, 
	(a) the complaint is frivolous, vexatious, trivial, misconceived or without substance, 

	(b) the complaint has been previously determined under this code.  
	(b) the complaint has been previously determined under this code.  




	  
	  
	  
	(a) issue a warning notice informing the participant that the participant has been found to have contravened this code and must, in the future, comply with the code or face disciplinary action, 
	(a) issue a warning notice informing the participant that the participant has been found to have contravened this code and must, in the future, comply with the code or face disciplinary action, 
	(a) issue a warning notice informing the participant that the participant has been found to have contravened this code and must, in the future, comply with the code or face disciplinary action, 

	(b) issue a direction to the participant requiring the participant to act or stop acting in a manner relevant to their participation in the short-term rental accommodation industry. Without limitation, the direction may: 
	(b) issue a direction to the participant requiring the participant to act or stop acting in a manner relevant to their participation in the short-term rental accommodation industry. Without limitation, the direction may: 

	(c) record a strike against a host, or a host with reference to specific premises, or guest, or 
	(c) record a strike against a host, or a host with reference to specific premises, or guest, or 

	(d) record a host, or a host in relation to specific premises, or a guest on the exclusion register as an excluded host or guest under section 
	(d) record a host, or a host in relation to specific premises, or a guest on the exclusion register as an excluded host or guest under section 
	(d) record a host, or a host in relation to specific premises, or a guest on the exclusion register as an excluded host or guest under section 
	4.2
	4.2

	 of the code. 


	(a) there has been a serious contravention of this code, or 
	(a) there has been a serious contravention of this code, or 

	(b) the Commissioner is otherwise satisfied that it is appropriate to do so, having regard to all the circumstances of the case including the number and nature of previous contraventions. 
	(b) the Commissioner is otherwise satisfied that it is appropriate to do so, having regard to all the circumstances of the case including the number and nature of previous contraventions. 

	(a) the guest as an excluded guest where the guest has had two strikes recorded against them in a two-year period 
	(a) the guest as an excluded guest where the guest has had two strikes recorded against them in a two-year period 

	(b) the host in relation to specific premises where the host has had two strikes recorded against them in a two-year period and the Commissioner considers it appropriate that the host only be excluded in relation to those premises 
	(b) the host in relation to specific premises where the host has had two strikes recorded against them in a two-year period and the Commissioner considers it appropriate that the host only be excluded in relation to those premises 

	(c) the host as an excluded host where a host has had two strikes recorded against them in a two-year period and the Commissioner considers it appropriate that the host be excluded from acting as a host in relation to any premises. 
	(c) the host as an excluded host where a host has had two strikes recorded against them in a two-year period and the Commissioner considers it appropriate that the host be excluded from acting as a host in relation to any premises. 

	(a) the person has been charged with a criminal offence and it is in the public interest to record the person on the exclusion register as an excluded host or guest until the criminal proceedings are determined, or 
	(a) the person has been charged with a criminal offence and it is in the public interest to record the person on the exclusion register as an excluded host or guest until the criminal proceedings are determined, or 

	(b) the person has been convicted of an offence and it is in the public interest to record the person on the exclusion register for a specified period or indefinitely. 
	(b) the person has been convicted of an offence and it is in the public interest to record the person on the exclusion register for a specified period or indefinitely. 

	(a) for an excluded host or guest—their name and any other of their details that the Commissioner considers necessary to identify them 
	(a) for an excluded host or guest—their name and any other of their details that the Commissioner considers necessary to identify them 

	(b) for a host excluded in relation to specific premises—the address of the premises and the name of the host who incurred the strikes with respect to the premises 
	(b) for a host excluded in relation to specific premises—the address of the premises and the name of the host who incurred the strikes with respect to the premises 

	(c) any other details about an excluded host, guest or premises the Commissioner considers appropriate. 
	(c) any other details about an excluded host, guest or premises the Commissioner considers appropriate. 

	(a) the Commissioner’s intention to record the host, guest or premises on the exclusion register and 
	(a) the Commissioner’s intention to record the host, guest or premises on the exclusion register and 

	(b) the period for which the record will remain on the exclusion register. 
	(b) the period for which the record will remain on the exclusion register. 

	(a) the arrangement was made before the date (the record date) on which the host or guest was recorded on the exclusion register, and 
	(a) the arrangement was made before the date (the record date) on which the host or guest was recorded on the exclusion register, and 

	(b) the occupancy period starts within one month of the record date. 
	(b) the occupancy period starts within one month of the record date. 











	This section is an offence provision under section 54C of the Act and a civil penalty provision under section 54D of the Act.  
	 A letting agent must not facilitate a guest entering into a short-term rental accommodation arrangement, using the letting agent’s services as a letting agent, if the details of the guest match the details of a person recorded on the exclusion register as an excluded guest.  
	 If a letting agent is made aware that a host, guest or premises has been recorded on the exclusion register as a result of a contravention of this code in connection with short term rental accommodation arrangements made using the letting agent’s services, the letting agent must notify the relevant host or guest as soon as possible. 
	Record-keeping requirements 
	 A letting agent must keep a record of the full particulars of each transaction involving a short-term rental accommodation arrangement that is entered into using the letting agent’s services. The record must be kept: 
	 
	This section is an offence provision under section 54C of the Act. 
	2.4 Hosts 
	Hosts to act lawfully 
	 A host must not engage in conduct relevant to their capacity as a host that contravenes: 
	Obligations to guests and others 
	 A host must provide the short-term rental accommodation premises in a state that is consistent with any representations made when advertising or listing the premises for rent, or otherwise in communications made to guests.  
	 A host must hold insurance that covers their liability for third party injuries and death on short-term rental accommodation premises. This insurance must be valid for the occupancy period. 
	 A host, or the host’s authorised representative, must be contactable within ordinary hours to manage guests, the premises, neighbourhood complaints and other issues related to use of the premises. 
	 A host, or the host’s authorised representative, must be contactable outside ordinary hours to deal with emergencies.  
	Information for guests 
	 A host must give guests the contact details of:   
	 A host must provide guests with an electronic or hard copy of this code and any by-laws that apply to the premises or the common property of any strata or community scheme in which the premises are situated.   
	Obligations to neighbours 
	H3
	Span
	 A host must take reasonable steps to ensure guests comply with their obligations in sections 
	2.5.2
	2.5.2

	 and 
	2.5.8
	2.5.8

	 of the code.  

	 A host must give the owners corporation or the community association for the strata or community scheme in which the premises are located (if applicable), and the occupants of residential premises directly neighbouring the premises the following information: 
	 A host who is contacted by the owners corporation or the community association for the strata or community scheme in which the premises are located (if applicable), or neighbours or guests of the premises, must take reasonable steps to address any concerns raised about potential contraventions of the code in a timely manner.  
	Premises register 
	 From 1 June 2021 onwards, before advertising or offering premises for the purposes of entering into short-term rental accommodation arrangements, a host must ensure that the host and the premises are registered on the premises register. 
	This section is an offence provision under section 54C of the Act. 
	Exclusion register 
	 A host must not offer premises for the purposes of entering into short-term rental accommodation arrangements if the host is recorded on the exclusion register as being prohibited entirely from acting as a host for short term rental accommodation.  
	This section is an offence provision under section 54C of the Act.  
	 A host must not offer premises for the purposes of entering into short-term rental accommodation arrangements if the premises are recorded on the exclusion register as an excluded premises with respect to the host.  This section is an offence provision under section 54C of the Act. 
	 A host must not enter into a short-term rental accommodation arrangement with a guest if the details of the guest match the details of a person recorded on the exclusion register as an excluded guest.  
	This section is an offence provision under section 54C of the Act. 
	  
	2.5 Guests 
	Guests to act lawfully 
	 A guest must not engage in conduct in their capacity as a guest that contravenes: 
	Obligations to neighbours 
	 A guest must not at any time during the occupancy period: 
	This section is an offence provision under section 54C of the Act. 
	H3
	Span
	 The Commissioner may issue guidelines about what may or may not be appropriate conduct under section 
	2.5.2
	2.5.2

	 of the code.  

	 A guest must not copy, or knowingly retain after the end of the occupancy period, any keys, security passes or other instrument that facilitates access to the premises. 
	This is an offence provision under section 54C of the Act.  
	Responsibilities to hosts 
	 A guest must take reasonable care of the host’s premises and the host’s property at the premises. 
	 A guest must notify the host or the host's representative of any dispute or complaint about a guest’s or visitor’s behaviour as soon as possible after the dispute or complaint arises. 
	This section is an offence provision under section 54C of the Act. 
	Exclusion register 
	 A guest who is recorded on the exclusion register is prohibited from entering into any short-term rental accommodation arrangements as a guest. 
	This section is an offence provision under section 54C of the Act. 
	Guests responsible for conduct of visitors 
	H3
	Span
	 A guest is responsible for the actions of visitors they invite onto the premises during the occupancy period and must ensure visitors to the premises comply with section 
	2.5.2
	2.5.2

	 of this code as if they were a guest on the premises.  

	  
	2.6 Facilitators  
	H3
	Span
	 A facilitator who acts as an authorised representative of a host, to the extent that the facilitator carries out the responsibilities of the host, is subject to sections 
	2.1
	2.1

	 and 
	2.4
	2.4

	 of this code as if the facilitator is the host of the short-term rental accommodation arrangement. 

	H3
	Span
	 A facilitator who acts as an authorised representative of a letting agent, to the extent that the facilitator carries out the responsibilities of a letting agent, is subject to sections 
	2.1
	2.1

	 and 
	2.3
	2.3

	 of this code as if the facilitator is the letting agent for the short-term rental accommodation arrangement.  

	 A facilitator, acting on behalf of a host must keep a record of the full particulars of each transaction involving a short-term rental accommodation arrangement the facilitator enters into on behalf of the host. The record must be kept: 
	This section is an offence provision under section 54C of the Act. 
	 A host’s or letting agent’s use of a facilitator does not alter their obligations as set out in this code. 
	  
	3 Complaints 
	3.1 Complaints process for alleged contraventions of this code 
	 A person may lodge a complaint with the Commissioner about an alleged failure by a person to comply with an obligation under this code. 
	 The Commissioner may determine the form in which a complaint must be made and the supporting information that must be submitted. 
	 The Commissioner may obtain information relevant to a complaint from an industry participant who the Commissioner considers is likely to have access to that information.  
	Notification of complaints 
	 On receiving a complaint about an industry participant, the Commissioner must give the industry participant a notice about the complaint. The notice must include: 
	 A complainant can raise a complaint with an industry participant before lodging a complaint with the Commissioner.    
	 The Commissioner is not liable for the costs parties to the complaint may incur when dealing with the complaint.  
	 The Commissioner must deal with a complaint fairly and as quickly as reasonably possible. 
	Dismissing complaints 
	 The Commissioner may dismiss a complaint if satisfied: 
	 If the Commissioner is satisfied that a complaint should be dismissed under section 3.1.8 of this code, the Commissioner must issue a written notice to the complainant. The notice must include the reasons for the Commissioner’s decision. 
	Evidence  
	 The Commissioner is to consider any submissions and/or evidence provided by the complainant and the participant who is the subject of the complaint before making a decision on the complaint.  
	 The Commissioner must allow all parties to a complaint a period of at least 14 days to submit any relevant information for the Commissioner's consideration before making a decision on the complaint.  
	 In making a decision, the Commissioner may take into account other representations made by any person or government agencies about the complaint.  
	Decisions  
	 The Commissioner must decide, on the balance of probabilities, whether the industry participant that is the subject of the complaint contravened this code in the manner detailed in the complaint. 
	 The Commissioner must give all parties to the complaint notice of the Commissioner’s decision about the complaint. The notice must include a statement of the reasons for the Commissioner’s decision.  
	  
	3.2 Complaints involving a contravention of other laws  
	Contraventions of the criminal law or civil penalty provisions 
	 If a complaint alleges a contravention of a criminal law, the Commissioner may ask the complainant to take the matter to the Police and decline to accept the complaint. 
	 If a complaint is based on a contravention of a criminal law or a civil penalty provision that is not administered by the Minister, and the Commissioner accepts the complaint, a finding of a court that there has been a contravention of the criminal law or civil penalty provision is, for the purposes of dealing with the complaint, conclusive evidence of the contravention.   
	Contraventions of planning laws 
	 If a complaint includes an allegation of a contravention of planning law, the Commissioner may ask the complainant to take the matter to the relevant local council and decline to accept the complaint.  
	 If a complaint is based on a contravention of planning laws, and the Commissioner accepts the complaint, evidence of completed enforcement action by a council is, for the purposes of dealing with the complaint, conclusive evidence of the contravention.   
	Contraventions of by-laws 
	 If a complaint includes an allegation of a contravention of a by-law of a strata scheme or community scheme, the Commissioner may decline to accept the complaint on the basis that the complaint should be pursued by application to the Tribunal. 
	 If a complaint is based on a contravention of a by-law of a strata scheme or community scheme, and the Commissioner accepts the complaint, an order by the Tribunal for a financial penalty for the contravention of the by-law is, for the purposes of dealing with the complaint, conclusive evidence of the contravention.   
	4 Compliance and enforcement 
	4.1 Disciplinary action  
	 Where the Commissioner finds that an industry participant has contravened this code, the Commissioner may: 
	i. specify a minimum or maximum occupancy period for any short-term rental accommodation arrangement involving the participant  
	i. specify a minimum or maximum occupancy period for any short-term rental accommodation arrangement involving the participant  
	i. specify a minimum or maximum occupancy period for any short-term rental accommodation arrangement involving the participant  

	ii. specify a maximum number of visitors that can enter the short-term rental accommodation premises or common areas at any one time 
	ii. specify a maximum number of visitors that can enter the short-term rental accommodation premises or common areas at any one time 

	iii. restrict the participant’s use of common property in a strata scheme or association property in a community scheme 
	iii. restrict the participant’s use of common property in a strata scheme or association property in a community scheme 

	iv. prohibit the participant engaging in certain behaviour  
	iv. prohibit the participant engaging in certain behaviour  

	v. impose other conditions on the participant when they participate in short-term rental accommodation arrangements.  
	v. impose other conditions on the participant when they participate in short-term rental accommodation arrangements.  


	 Any direction the Commissioner issues will be void to the extent it is inconsistent with any planning laws or by-laws.  
	 If the Commissioner is satisfied that a host or guest has contravened this code, the Commissioner can record a strike for the following reasons: 
	 The Commissioner may take any other disciplinary action the Commissioner considers appropriate in all the circumstances. 
	 The Commissioner may only take disciplinary action against an industry participant after affording the industry participant procedural fairness in relation to a complaint. 
	 If the Commissioner decides to take disciplinary action against an industry participant, the Commissioner must provide a brief statement of reasons to the participant and inform the participant that they may apply to the Secretary for a review of the decision.  
	 Where an industry participant has been subject to other regulatory action for a breach of criminal laws, by-laws, or planning laws that is also a contravention of this code, the Commissioner may only take disciplinary action against that participant for that contravention if it is necessary to protect the public or this code’s integrity. 
	4.2 Exclusion register 
	 The Commissioner must keep and administer an exclusion register. 
	 The Commissioner is to make publicly available on the internet a means to search the exclusion register and is to ensure the register is updated in real time to the extent possible. 
	 The Commissioner may record on the exclusion register either a host, or a host in relation to particular premises, or a guest. 
	 The Commissioner must record on the exclusion register for five years: 
	 The Commissioner must also record a host or a guest on the exclusion register if the Commissioner is satisfied that:  
	 The exclusion register must record:  
	 Before the Commissioner records a host or guest on the exclusion register, the Commissioner must take reasonable steps to notify the relevant host or guest of: 
	 The Commissioner must promptly remove any false, erroneous or misleading information about a host, a guest or premises, from the exclusion register. 
	 A premises owner may apply to the Commissioner for the removal of a premises from the exclusion register. The Commissioner is to remove the premises from the exclusion register if the Commissioner is satisfied that the owner is not the host against whom the strikes with respect to the premises were incurred and the host against whom the strikes with respect to the premises were incurred no longer has any direct or indirect interest in the premises.   
	 Despite any other clause of this code, a booking platform, letting agent or host is not required to cancel any short-term rental accommodation arrangement involving a host or premises recorded on the exclusion register where: 
	4.3 Secretary review of disciplinary action 
	 Appeals against the Commissioner’s decision to record a guest, host or host’s premises on the exclusion register are covered in the Regulations.  
	 An industry participant who has received a warning notice, direction, or strike against their name or in relation to premises may apply to the Secretary for a review of the Commissioner’s decision.  
	 An industry participant may apply for a review within 21 days of receiving notice of the disciplinary action from the Commissioner. 
	 The Secretary may determine the form in which a review application must be made.   
	 A review application may include submissions to the Secretary about why the Commissioner’s decision should be changed or overturned.  
	 The Secretary must decide a review application within 28 days. 
	 The Secretary is to notify the applicant of the Secretary's decision and the reasons for the decision.  
	 The Secretary may decide to impose alternative or additional disciplinary action on the applicant as a result of the review.  
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