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Protecting Consumers from Online Sales: A Case of Fake Original Price
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Abstract

This research aims to: 1) study concepts and theories related to consumer protection related
to prices and general principles of pricing and fake original prices; 2) study the background and
legal principles of consumer protection from fake original prices of goods in foreign countries such
as the United Kingdom, the United States and Australia; 3) study legal principles related to
consumer protection from fake original prices of online goods and analyze problems related to
consumer protection from fake original prices of online goods in Thailand; and 4) propose
guidelines for improving provisions or legal measures of consumer protection from fake original
prices of online goods to suit Thailand’s context. This is a qualitative research study, in which data
from research documents, legal articles, news, academic textbooks, articles, data from electronic
media and other documents related in Thai and foreign languages as well as interviews with related
parties were studied and analyzed.

The study findings are as follows. 1) The concept and theory related to consumer protection
are to neglect the importance of the intent and the theory of tort liability. Business operators set
prices based on various factors, one of which is advertising fake original prices. 2) Foreign laws
used to prevent fake original prices in the UK are Article 5 of the Consumer Protection from Unfair
Trading Regulations 2008 and Guidance for Traders on Pricing Practices, in the United States are
Section 5 of the Federal Trade Commission Act 1914 and the Federal Trade Commission Guides
Against Deceptive Pricing, in Australia are the Competition and Consumer Act 2010 and
Advertising and Selling Guide. 3) Laws related to consumer protection against fake original prices
in Thailand are the Consumer Protection Act, 1979, and the Direct Sales and Direct Marketing
Act, 2002. A study of the laws of Thailand found that there were four problems namely a lack of
criteria for diagnosing reference prices of counterfeit online products, problems related to law
enforcement, insufficient penalties, missing guidelines for calculating damages. 4) The
researcher’s proposed solutions are as follows. The criteria for diagnosing reference prices
counterfeit products in foreign online shopping should be used as a guideline for issuing
announcements. The direct marketing law should be identified so that the direct marketing
commission has specific authorities. Thailand should increase administrative monetary penalties
and adopt calculation methods of foreign countries as a guideline for calculating damages caused
by fake original prices of products in Thailand.
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